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Current Topics. 
The late Judge Radcliffe, K.C. 


His Honour Jupae Rapcurrre, K.C., looked so comparatively 
youthful in court and chambers that members of a generation 
younger than his own were surprised to find from the obituary 
notices this week that he had attained the age of seventy-two. 
A man of spirit and vigour, he had that originality and distinction 
of mind which off-sets the advance of years, and keeps its fortunate 
possessor evergreen in the estimation of those who meet him, 
The late judge was a brilliant alumnus of Eton and Corpus 
Christi, Oxford, where he tooka First both in Mods. and Greats, and 
was elected one of that small but distinguished band, the past 
and present Fellows of All Souls, who have given so many first- 
rate legal scholars to the Bar. One of the most exact, learned, 
and scholarly of lawyers, RapcLIFFE never quite attained the 
high position his attainments amply merited, but he hada 
large Western Circuit practice, and for many years filled the 
Recorderships first of Devizes and then of Portsmouth, while 
he enjoyed also the distinction of being Chairman of Wiltshire 
Quarter Sessions. An unsuccessful contest for Parliament in 
1906 followed his addition to the list of silks in 1904, and thereafter 
for some years he devoted a good deal of time and attention to 
politics. In 1914 he became County Court Judge of Oxfordshire, 
an appointment which he filled with so much dignity and efficiency 
that rumours arose on two or three occasions of Lord BiRKENHEAD’S 
intention to translate him to the High Court Bench, an honour 


actually conferred on Mr..Justice Acton. His admirable case~' 


book on the Law of Torts, one of the most scholarly of legal 
text-books, as well as his less-known edition of “‘ Archbold,” 
are enduring testimonies of his solid grasp of legal principles. 
It may be interesting to add that he was a first cousin of the 
remarkable lyric poet and schoolmaster, WitLiaM Cory, the 
author of ‘“ Ionica,” and maker of what is- perhaps the most 
classical lyric of the nineteenth century, “ Heraclitus,” of which 
all the world knows the opening lines : “ They tell me, Heraclitus, 
you are dead.” 
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The Rent Restriction Bills. 


WE PRINTED recently, ante, p. 532, the operative clauses of 
Mr. E. D. Simon’s Prevention of Eviction Bill. This is the 
Bill which, upon the defeat of their own Rent & Mortgage Interest 
Restrictions Bill, the Government decided to take up and use 
for their own purposes. The result of its consideration by 
Standing Committee C, to which it was referred, has been the 
substitution of a new clause, and for comparison we print both 
clauses below. We should state that under the new s. 5 (1) (d) of 
the Act of 1920, which was substituted by s. 4 of the Act of 1923, 
possession can be recovered where the house is required by the 
landlord for occupation as a residence for himself or for any 
son or daughter of his over eighteen, and there is alternative 
accommodation for the tenant ; but under paragraphs (iv) and 
(v) alternative accommodation is not necessary where the landlord 
became landlord before 30th June, 1922, and the house is required 
as just mentioned ; or where the landlord did not become the 
landlord before that date, and the house is required as just 
mentioned, “and the Court is satisfied that greater hardship 
would be caused by refusing to grant an order or judgment 
for possession than by granting it.” 


The Government Eviction Clause. 


Born Mr. Simon’s clause and the Government clause are 
intended to repeal paragraphs (iv) and (v), and then Mr. Simon’s 
clause substituted the following :— 

“ Where the landlord, or the husband or wife of the landlord, became 
landlord before July 31, 1923, and the dwelling house is reasonably 
required by him for occupation as a residence for himself, and the 
Court is satisfied that, having regard to the alternative accommodation 
available for landlord and tenant respectively, greater hardship as 
regards conditions of living would be caused by refusing to grant an 
order or judgment for possession than by granting it.” 

This has gone, and the Government clause which replaces it is— 


“(iv) Where the dwelling-house is reasonably required by the 
landlord for occupation as a residence for himself and the Court is 
satisfied, having regard to all the circumstances of the case, including 
any alternative accommodation available for the landlord or the 
tenant, that greater hardship would be caused by refusing to grant 
an order or judgment for possession than by granting it.” 

Thus, under s. 5 (1) (d) alternative accommodation is required 
where the landlord wants the house as a residence for himself 
or @ grown-up son or daughter; but under the new paragraph 
it is not an essential requirement where the landlord wants 
the house for his own occupation, though it is one of the circum- 
stances to be taken into account in deciding on which side lies 
the greater hardship. This may be an easy matter for county 
court judges to deal with. They are getting accustomed to 
the intricacies of the matter. But to persons of less subtlety 
of intellect and less experience, the Acts do not promise to 
become easier of comprehension. A second clause has been 
added providing for the application of the Act to pending pro- 
ceedings. Judgments for possession given and executed before 
15th inst. will not be disturbed, but judgments given and not 
executed can be revised so as to be in accordance with the new 
measure, and if executed after that date, possession can, if the 
judgment would not be in accordance with the new measure, 
be restored to the tenant. There is also a Rent Restriction 
Bill just introduced by Mr. TrEveLYAN THomMson which pro- 
poses to over-ride Strickland y. Palmer, ante, p. 479, 40 T.L.R. 314, 
and make rent go down with the rates as well as up. 


An Appreciation of Lord Buckmaster by Lord Birkenhead. 


THE series of sketches “Men of the Hour” which Lord 
BIRKENHEAD is contributing to the Sunday Times arrived last 
Sunday at Lord Buckmaster. In noticing his sketch of 3rd 
February of Lord Hatpang, ante, p. 358, we said that Lord 
BIRKENHEAD wrote as a generous and appreciative colleague. 
The same observation applies to his account of Lord BUCKMASTER: 
‘* A name which deserves to be, and ought to be, very well known 
by his countrymen.” it is, of course, well known that Lord 





European War on internal British politics: ‘Some 

unexpectedly, and in a singular and complicated moment, ; 
took his seat upon the Woolsack.” But though he was ¢ we su 
long enough to settle in O'Grady v. Wilmot, 1916, 2 A.C. 23], tall iy Bnglan 
curious question about property passing to an executor * | 
such ”’ which had ranged all the judges of the Chancery Divig) by Bxecu 
in opposite camps, he was not there long enough to rise frgil qyrr an 
being a plain Baron to the usual Viscounty or Earldom, and thi i991, aft 
consequences, says Lord BIRKENHEAD, “ have been unfortunate" jis late § 
For ourselves we should not have guessed what they were, butij policy, a1 
seems that, while an ex-Lord Chancellor takes precedence of il nistry 





other judges, yet as between ex-Lord Chancellors themselvegiil them to ‘ 
priority depends on the rank in the peerage. And so, with till sjyiser ¥ 
present glut—if we may use the word respectfully—ot ex- Presiden 


Chancellors, most of whom have been happy in promotiongIy yas attac 
Lord BuckMasTER has fewer opportunities of presiding in thi took an i 
House of Lords and Judicial Committee than would otherwigli oxts bein 
fallto him. Fortunately debate in the House of Lords does ai ghich we 
depend on any such technicalities, and anyone who follows thei jad no ri 
proceedings of the House knows what an important part Loni tions led 
BuckMASTER takes in them. Lord BrRKENHEAD re-calls thi of Congr: 
Lord BuckMastTER’s first speech in the House of Commomi , numbe 
averted the attack on Mr. Justice GRANTHAM—a most estimable MM gira vire 
and kindly judge, though not altogether impartial in matter Ty syocessiv 
touching on politics. Lord BirKENHEAD’s estimate of Lod @ Me joint 
BuckMASTER as a judge we take the liberty of quoting on anothe ings “ by 
page. Incidentally he points out how well a man in Lodi concessic 
BUCKMASTER’S position earns by continued judicial labour the proceedi 
pension he receives as ex-Lord Chancellor, and we observe that the Min 
Lord BuckMasTER is now undertaking the very responsible pot % when th 
of Chairman of the Miners’ Wage Committee of Inquiry. not hims 
Lord Darling’s Lunacy Bill. slic 
Lorp Dar.inc has introduced in the House of Lords a Bil pendered 
for the purpose of carrying out the principal recommendations proceedi 
Lord Justice ATk1n’s Lunacy Committee, ante. p.157. The Bill & seems ol 
which we print elsewhere, consists of only two clauses. The he 
first declares that a prisoner shall not be held criminally responsible Crimin 
for any crime where the alleged offence was caused by * mental In Sc 
disease ” such that either (1) he was incapable of appreciating J Appeal. 
the physical nature and character of his act, or (2) he was incapable @ with th 
of appreciating that it was wrong, or (3) he was wholly incapabl on whic 
of resisting an uncontrollable impulse to commit it. The fitt % the evic 
two, of course, simply repeat the common law rules as they wett & eyidenc: 
formulated by the judges, at the request of the House of Lords @ as to ¢! 
in the celebrated Macnaghten Case: they are usually known & & jp Scot! 
the “ intellectual ” test of insanity. The third rule, now proposed HF statute 
to be added, represents the very moderate recommendation & & been a. 
the Committee presided over by Lord Justice Arkin, and adds High C 
on a “ volitional” test; this, of course, partially meets te crimina 
criticisms levelled against the existing rules by doctors. The grounds 
second part of Clause 1 merely repeats, with regard to the extended HH Stated ’ 
definition of insanity now proposed, the Macnaghten rule 38% the Tw 
“ partial delusions,” namely, that a person who commits #9 opinion 
offence under a “ partial” delusion [caused by mental diseas Hf adoptec 
of course, not by drunkenness, eté.] as to the facts, is to be & aimost: 
criminally responsible as if the facts were what he supposes them In Eng 
to be, e.g., if a man shoots a woman in the belief that she 18 # to the | 
rabbit, he is not liable for murder but for illegal poaching, but ifhe @ aii judg 
shoots her in the delusion that she is a witch, he is liable fo H are me 
murder—since the shooting of witches is not justifiable at 1a% J since e 
Clause 2 substitutes for the jillogical*verdict of “ guilty, bub M% of crim 
insane” under the Trial of Lunatics Act, 1883, the verdi@ HM Lord A 


““ Not guilty, because insane.” This c! 
at 
The American Attorney-General. Genern 


An AMERICAN correspondent has drawn our attention © gir Rp, 
certain features in President CooLipGr’s dismissal of Attormey HJ} Armst; 
General Davenerty which rather modify our criticism of that import 
action. It is clear that, in the circumstances, Mr. CooLtD@® Ry par 





Buckmaster became Lord Chancellor owing to the reaction of the 


could only call for resignation, whether or not he acce 
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had no right to open them to private exploitation. 


The joint resolution then directed the President to take proceed- 
ings “ by suit and prosecution” to recover the lands from the 
concessionaires, and further authorized him to place the legal 
proceedings in the hands of ‘‘ private counsel not connected with 
the Ministry.” As Mr. DauGuerty had been legal adviser 
when the concessions were granted, it is clear that he could 
not himself conduct the proceedings without some personal bias, 
and the action of Congress sufficiently indicated a lack of 
public confidence in his judgment, which, however unmerited, 
rendered it undesirable that he should retain office during the 
proceedings. In these circumstances, Mr. Coo.mGr’s action 
seems obvious and reasonable. 


Criminal Appeal in Scotland. 


In Scor.anp, unlike England, there is no Court of Criminal 
Appeal. We mean by this that there exists no tribunal charged 
with the duty of hearing appeals from the verdict of a jury 
on which questions can be raised as to (1) the sufficiency of 
the evidence to justify the verdict, (2) the admissibility of the 
evidence, (3) the propriety of the presiding judge’s directions 
as to the law, the facts, and the procedure. For, of course, 
in Scotland as in England, before Lord LoreBurn set up by 
statute the Court of Criminal Appeal in 1908, there has always 
been a certain limited power of revising an original trial. The 
High Court of Justiciary, which is the Court of Session in its 
criminal aspect, can review such proceedings on various technical 
grounds, although the peculiarly English procedure of a “ Case 
Stated” or a “ Crown Case Reserved ” is not known north of 
the Tweed. It has long been considered by enlightened legal 
opinion in Scotland that the new English system should be 
adopted, and a Bill has now been brought in for this purpose. Itis 
almost an exact copy, mutatis mutandis, of the English Act of 1907. 
In England, however, the Court of Criminal Appeal is limited 
to the judges of the King’s Bench Division, whereas in Scotland 
all judges of the Court of Justiciary—i.e., all High Court judges— 
are members of the Court; but the reason for this is obvious, 
since every Scots judge goes circuit and has an equal proportion 
of criminal business allotted to him. On the certificate of the 
Lord Advocate, a further appeal to the House of Lords is granted. 
This clause, we fear, is open to the same criticism as is levelled 
at present against the discretion vested in the English Attorney- 
General to negative a convict’s appeal to the House of Lords. 
Sir Envest Potock’s refusal of his assent to such an appeal in the 
Armstrong Case, where there was a point of law of the utmost public 
importance and great dubiety at issue, was much criticized at the 
Bar. Although the memorandum to the Bill rather implies the 


Mr. Davenerty’s explanation of his complete innocence of 
say complicity in the naval reserve oil scandals investigated by 
Congress. The facts are of great legal and constitutional interest, 
god we summarize them briefly as they are not very fully known 
inBngland. Many years ago, President Roosevetr appropriated 
jo naval uses certain oil reserves in California, and placed them 
by Executive Order under control of the Secretary of the Navy. 
But in 
1921, after the late Mr. Harpina’s accession to the Presidency, 
his late Secretary of State, Mr. Faux, secured a reversal of the 

icy, and a transfer of the reserves by Executive Order to the 
Thereafter that department leased 
them to SincLair and DoueEny, two private persons, whose legal 
adviser was Mr. MacApoo, the Democratic candidate for the 
Last year this reversal of RoosEveE.t’s policy 
was attacked in the Press, with the result that the Senate under- 
took an investigation of its legality, the contention of its oppon- 
ents being that the leasing was quite ultra vires of the department, 
which was only a trustee of the reserves for naval purposes, and 
The investiga- 
tions led to sensational allegations of “ graft,” and both Houses 
of Congress, Senate and House of Representatives, finally passed 
anumber of joint resolutions declaring the leases “ illegal and 
wira vires,” an improper reversal of a policy pursued by three 
guecessive Presidents, and “‘ tainted with fraud and corruption.” 


existence of what it calls “necessary modifications” of the English 
Criminal Appeal Acts of 1907 and 1908, we have not discovered in 
the Bill any substantive alterations of the provisions of the English 
Act; the “ modifications” we have noticed are merely those 
arising out of technical differences between English and Scots 
legal process. For example, s. 17 provides for the enactment 
by the Court of Session of “* Acts of Adjournal ”—an apparently 
mysterious term, but really only referring to rules of criminal 
procedure. 


The London Bridge Trust. 


Water Bacenor in his penetrating essay on Lord BRouGHAM 
has pointed out how a succession of Charitable Trusts Acts were 
passed because Henry BroucuaM, as an obscure advocate in a 
petty magisterial case, had discovered to his astonishment and 
indignation that there existed in the early years of the nineteenth 
century no effective mode of compelling corporations or the 
trustees of charitable endowments to apply their funds to their 
original uses. ANTHONY TROLLOPE afterwards made an interesting 
use of the revelations buried away in blue-books which reported the 
proceedings of the Commissioners appointed by BroucHam, when 
he had become Chancellor, to consider a remedy for this state of 
abuse. An historical echo of the pre-reform chaos in these 
trusts is illustrated by the interesting correspondence at present 
going on in the columns of The Times as to the conditions on 
which the Corporation of the City of London holds what is 
popularly known as the “ Bridge House Trust.” This fund is the 
surplus rents of the “ Bridge House Estates,” i.e., lands granted 
for the maintenance and repair of London Bridge early in the 
Middle Ages. The City for centuries applied these surplus funds 
in all sorts of ways; it purchased the Borough of Southwark in 
Edward VI’s reign, it built Blackfriars Bridge and Southwark 
Bridge, it spent money on the purposes of the Tower Bridge, 
and it used the residue for general City and Mayoral purposes. 
Various private Acts of Parliament gradually gave the four 
bridges, London, Tower, Blackfriars, and Southwark, an equal 
right to be maintained out of this trust. In 1821 a House of 
Commons Committee considered the legal situation as regards 
these rents and reported that legal opinions were quite divided 
as to the proper objects of the trust, but the then Recorder of 
London ruled that the funds could only properly be applied to 
the maintenance of London Bridge itself. At the present day 
the City Corporation in fact reserves the funds for bridge purposes 
only. But no scheme approved by the Charity Commissioners 
under the Charitable Trusts Acts has ever been devised to 
regulate the carrying out of the trust. In view of the present 
controversy as to the proposed new bridge at St. Pauls, it would 
seem desirable that a scheme under the Act should be drafted, 
or else that a private Act of Parliament should be introduced 
to settle the complicated issues involved. 








The late Mr. John Cutler, K.C. 


Mr. Joun Cutter, K.C., who died on 19th March, was for more 
than fifty years a well-known and highly esteemed practitioner 
at the Chancery Bar; he was also for many years Professor of 
Law at King’s College, Strand, and he attained reputation as a 
dramatist. 

Born at Dorchester on 9th January, 1839, he came of a family 
of schoolmasters, his father, the Rev. Ricnarp Curter, having . 
been Headmaster of Dorchester Grammar School, and his grand- 
father, the Rev. Joun CurLer, Headmaster of Sherborne School 
somewhere about the year 1790. At the age of fourteen he came 
to London and received his early education at King’s College 
School. The Headmaster was then the distinguished classical 


scholar, Dr. Masor. A good disciplinarian, he was yet beloved 
by the boys, and Mr. Curer had the pleasantest recollections of 
him. Thence he went straight to Exeter College, Oxford, where 





his father had been, but just before he took his degree, finding 
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there were no facilities for studying chemistry and natural 
science—a defect, of course, which has been long since remedied— 
he went to Edinburgh and was for six months a student under 
Dr. Lyon Puayrarr, afterwards Lord Piayrarr. In some 
reminiscences given to a representative of the Morning Post, 
which appeared in that paper on 9th January, 1914, his seventy- 
first birthday, he said of this period :-— 

“I enjoyed my six months’ residence in Edinburgh very much, 
experiencing the greatest kindness from the then Lord Advocate, who 
was afterwards Lord Moncrieff ; Sir James Simpson, the discoverer of 
chloroform ; Dean Ramsay, the author of ‘ Reminiscences of Scottish 
Life and Character’; Mr. Talbot, a pioneer in photography and the 
inventor of the Talbotype .process; Lady Murray, widow of the 
Scottish Judge Lord Murray, a lady who had a literary and scientific 
salon to which many interesting people resorted; and other valued 
friends. Coming from Oxford, I was much struck by the difference 
in the type of students I met at Edinburgh, and also by their industry 
and earnestness. I should say that the majority of these students 
belonged to the lower middle class. It was a significant fact that soon 
after my arrival in the Scottish capital Mrs. Lyon Playfair asked me 
to let her have any old clothes I might have to spare, as she wanted 
them to give to poor students.” 

In 1863 he was called to the Bar at Lincoln’s Inn, and within a 
week got his first case ; by no means unusual, perhaps, but it was 
satisfactory to make a start. A first case, however, does not go 
far and it leaves plenty of time to spare. This Mr. CurLer 
occupied partly in journalistic work. He used to write articles 
under the nom de guerre of “ Olim Juvenis,” and leading articles 
in the old Morning Herald on legal and musical subjects. At the 
same time he had a controlling interest in the Cheltenham 
Chronicle, a newspaper of considerable influence locally, and he 
edited a weekly publication called the Theatrical and Musical 
Review, which was run by a syndicate of young barristers, of 
whom he was one. It had a short and merry life of about three 
years. It was the aim of the Theatrical and Musical Review to 
give unbiassed criticisms of new productions. In later days 
he returned to his old love, the stage, and wrote a number of 
monologues, a genre which, although so well known in France, had 
been, he considered, greatly neglected in this country. One of 
these was “ Her Début at Court,’ which had a run of over a 
hundred performances. This was played by Miss Kare Rorke. 
Another of his favourites was “* Ninette,”’ which he wrote for 
Miss VaNE FEATHERSTON. 

Very early in his professional career, Mr. CuTLER took up the 
subject of trade marks. He drew the first Trade Mark Registration 
Bill for the Associated Chambers of Commerce of the United 
Kingdom, and it was this Bill which led the Government of 
which Mr. Disrag.i was the head to pass the Trade Marks Act 
of 1875. When the Bill, which ultimately became the Patents, 
Designs, and Trade Marks Act of 1883, was passing through 
Parliament, he drew several clauses, the majority of which were 
incorporated in it. The President of the Board of Trade at that 
time was Mr. JoserpH CHAMBERLAIN, and CUTLER remembered 
going with Sir W. H. Wixts (Lord WinrerRsToKe) to the House 
of Commons to see that eminent statesman in his room, and 
finding him asleep on a sofa. He woke up, whereupon CuTLER 
explained his proposed clauses to him, and Mr. CHAMBERLAIN 
said that if they were moved in Committee they would have 
the favourable consideration of the Government. One of the 
clauses in question was rejected in Committee, but CuTLer got 
it inserted in the Lords, and the Commons then accepted it. 
From 1875 until 1897, when he took silk, he was engaged in 
most of the leading trade mark cases in the courts. The main 
credit for the passing of the Trade Marks Act of 1905 was due 
to Lord Movuttonx, but when it was in Bill form, acting in the 
interests of the London Chamber of Commerce, Curter had 
several consultations with him, which left their mark on the 
measure, as in several instances MovuLTon gave way to him. 
The Acts of 1883 and 1905 did not carry the registration of trade 
marks as far as Cutter wished, but a further very considerable 
extension has been made by the Act of 1919. He was the author 
of a useful and very interesting book on “ Passing Off.” 

In the year 1884 official reports of patent, design, and trade 
mark cases were instituted by his Majesty’s Patent Office, and 





Mr. CuTLER was appointed editor. Previously to that pat 
cases had hardly ever been reported, chiefly on account of 


available are of great utility. They are done by reporters 
are generally men with both legal and scientific knowl 
Here, again, as regards the law relating to patents, considerabh 
reforms were effected during the period covered by Mr. Curt; 
career. But he was in favour of a much longer term for patents, 
A slight extension—from fourteen to sixteen years—has beg 
granted by the Patents and Designs Act, 1919, but Mr. Cun 
would have doubled the fourteen years. It takes a long tin. 
in most cases to call public attention to the merits of a nov 
contrivance, and he regarded Parson’s turbine as a striking 
instance of this. In that ease the special power of granti 
extension was exercised by the Judicial Committee—now thy 
power is exercised by the Chancery Division. The patent wa 
granted in 1884, and in 1897, just before its expiry, an extensign 
for five years was allowed. 

Mr. CUTLER was a valued contributor to these pages on patent 
and trade mark questions, and there are many who, like ourselves, 
appreciated the privilege of knowing him and enjoying his 
friendship. We are glad to have the opportunity of placing 
record this short account of his career—largely founded, as w 
have intimated, on his own reminiscences—but the genial and 
lovable character of the man can only live in personal memory, 








The Statutes of Forcible Entry. 


THE Statutes of Forcible Entry, to which attention has bee 
called by a case at the Central Criminal Court before the Comma 
Serjeant, Sir Henry Dickens (Times, 8th and 9th inst., and 
ante, p. 533), are well known in the Criminal Law, but ther 
effect on civil rights was the subject of doubt until determined 
some four years ago by what must be ranked as the leading case 
of Hemmings v. Stoke Poges Golf Club, 1920, 1 K.B. 720. 

The first statute, 5 Ric. 2, c. 7, provided that no entry should be 
made into lands or tenements, except where entry was given by 
law ; and in that case not witha strong hand, nor with a multitude 
of people, but only in peaceable and easy manner. This was 
followed by a succession of statutes—15 Ric. 2, c. 2, 8 Hen. 6,¢.9, 
31 Eliz.,c. 11, and 21 Jac. 1, ¢. 15—which extended the prohibition 
to forcible detainer, and empowered the justices to restore 
possession to the person evicted, but after three years a detainer 
ceased to be forcible. In the case of entry into a house, the law 
was broken if violence was done to the building, and it was said 
to be forcible to break open the house, though not to draws 
latch and enter: Bac. Abr. III, tit. Forcible Entry, 717; Hawk. 
P.C., I, 501). And though a stranger used no force on entering, 
yet his entry became forcible, if he afterwards turned out the 
occupier by force, or frightened him out by threats. ‘ If one 
enters peaceably, and when he is come in, useth violence, this is# 
forcible entry”: Vin. Abr., 2nd ed., XIII, 380; Bac. Abr. Ill, 
716. And this interpretation of the statutes was re-stated Dy 
Fry, J., in Edwick v. Hawkes, 18 Ch. D. 199: “ It appears to me 
to be clear law, and I desire to re-state it, that, ‘if an entry be 
made peaceably, and if, after entry made, and before actual 
and complete possession has been obtained, violence be used 
towards the person in possession, that is criminal within the 
statute of Richard II.’ A forcible entry is within the statutes 
notwithstanding that it is made by one who has a right to enter, 
but a forcible detainer seems to be prohilited only when possession 
is forcibly held by a person without right. “ If a man be gotten 
peaceably into his own, it seems he may defend it by force”: 
Bac. Abr. III, 718; see per Denman, C.J., in The King v. Oakley, 
4 B. & Ad. 30). Moreover, it has been said that the persom 
entered upon must have some estate, as of freehold or as lesset, 
sufficient to confer exclusive possession, so that there can be no 
forcible entry within the statutes on a bare custodian (Bac. Abt 





III, 719). 


difficulty of reporting the technicalities. The official reports nog 
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This last point, if it had been set up by the defendants in the 
Stoke Poges Case might have been sufficient to decide it, for the 
male plaintiff there had been in occupation of the premises as 
servant to the club: see per Bankes, L.J., whi sup., at p. 731; 

Scrutton, L.J., at p. 743. But this would have deprived 
the case of its importance. The question which was really at 
jssue did not turn upon the nature of a punishable offence under 
the statutes, but upon the existence of a civil remedy for the 
oceupier, who had been forcibly evicted by a person entering with 
title. Such civil remedy might take two forms : first, it might be 
recovery of possession, or, in lieu thereof, of damages for the 
eviction ; or secondly, it might be a right to damages for the 
violence to the person or the property of the person evicted. 

Clearly, however, the first remedy is not available. English 
law gives no remedy for recovering possession against the true 
owner, and since the person evicted cannot recover possession, 
so, too, he cannot recover damages for the loss of possession. 
“For howsoever he [the person forcibly entering] may be 
punishable at the King’s suit, for doing what is prohibited by 
statute, as a contemner of the laws and disturber of the peace, 
yet he shall not be liable to pay any damages to the plaintiff, 
whose injustice gave him the provocation in that mannez to right 
himself’: Hawk. P.C., I, 495. And this has been recognized 
in modern cases. ‘“‘I think it clear,” said Patuies, C.B., in 
Beattie v. Mair, 10 L.R. Ir. 208, 211, “ upon principle and 
authority, that a civil action cannot be maintained against the 
true owner by one wrongfully in possession, merely for expelling 
him by force and with a strong hand from his unlawful posses- 
sion”: and see Turner v. Meymott, 1 Bing. 158; Burling v. 
Read, 11 Q.B. 904; Pollen v. Brewer, 7 C.B.N.S. 371; Beddall v. 
Maitland, 17 Ch. D. 174, 188. 

The alternative is that the person evicted should have an 
action for damages for the assault to his person or the injury 
to his property, and as to this alternative remedy, there has been 
great difference of judicial opinion; mainly in the case of 
Newton v. Harland, 1 Man. & Gr. 644. The curious history of 
that case is given in the judgment of Bankes, L.J., in the Stoke 
Poges Case, and the majority of the Court of Common Pleas, 
by whom the final decision was given (TrnpaL, C.J., and 
Bosanquet and Erskine, JJ., Cotrman, J., diss.) were in 
favour of the alternative remedy. Though the occupier had 
no remedy in trespass, yet he could have damages for personal 
injury, on the ground that the possession by the owner, being 
taken against the statute, was unlawful. But Coxtrman, J., 
held that, while the owner was responsible criminally, his pos- 
session was lawful for civil purposes, and precluded a claim to 
damages in a civil action, and the same opinion was expressed 
at different stages of the litigation, by Parke, B., and ALDERSON, 
B. A few years later it was repeated by the last two judges in 
Harvey v. Brydges, 14 M. & W. 437. On the other hand, the 
decision of the majority of the Court of Common Pleas, that 
damages could be given for the assault, though not for the loss 
of possession, was followed in Pollen v. Brewer, supra, and by 
Fry, J., in Beddall v. Maitland, supra, and Edwick v. Hawkes, 
supra. In respect, he said, of independent wrongful acts which 
are done in the course of or after the forcible entry, a right of 
action does arise, because the person doing these cannot allege 
that the acts were lawful, unless justified by a lawful entry, 
and he cannot plead that he has a lawful possession. 

The point at issue, therefore, is whether the statutory pro- 
hibition of forcible entry is operative only in the realm of the 
criminal law, so that the possession thus gained by a person 
entering under title, while it leaves him open to indictment, 
is yet untainted by illegality for all the purposes of a civil action ; 
or whether the violation of the statute taints the possession 
both in criminal law and civil law, and leaves the owner who 
enters by force, open to an action for damages as well as to 
indictment. The Court of Appeal in the Stoke Poges Case, 
supra, were unanimous in taking the former view. The illegality 
raised by the statute is a matter of criminal law, and has no 





though by force, gains lawful possession for all civil purposes, 
notwithstanding the statute, and the occupier has no claim to 
damages for injury to his person or property, provided that 
no more force has been used than was necessary to remove 
himself and his goods. The reasons for the matter being settled 
in this manner, and not in accordance with the decisions of 
the majority of the Common Pleas in Newton v. Harland, and 
of Fry, J., appear to be, first, the inability to distinguish between 
the loss of possession, for which it is clear no damages can be 
given, and the interference with person and goods which is a part 
of the dispossession ; and then, the view that the occupier without 
title is sufficiently. protected by the criminal law without having 
the additional remedy of damages in a civil action. But whether 
these constituted a satisfactory ground for over-ruling Newton v. 
Harland may be questioned. For practical purposes it is 
sufficient that that case and the decisions of Fry, J., so far as 
they depended on it, are over-ruled, and the civil law does not 
by a private remedy implement the public remedy given by the 
criminal law. 








The Memoirs of Sir Harry Poland. 


THE career of Sir Harry Poland has been in many ways almost 
unique at the English Bar. On the verge of ninety-six he is 
still hale and hearty, a constant reader in the Inner Temple 
Library, and an active protagonist in all legal controversies. 
His instructive and interesting letters to The Times on each new 
issue of legal reform, as it arises, are one of the most welcome 
features, from a lawyer’s point of view, of that great newspaper. 
His memory of facts seems almost perfect. The up-to-dateness 
and absence of old-fashioned conservatism in the colour of his 
opinions is most remarkable. His detachment of mind from all 
political or sectarian controversies is, if anything, even more 
astonishing. Indeed we have met few men of the present 
generation who are able to say whether Sir Harry is liberal or 
conservative, feminist or anti-feminist, Churchman or Non- 
conformist. Yet he is always writing on questions which one 
would expect to reveal some fragment of his opinions on these 
matters. 

In the case of a man so evergreen and so unique, it is perhaps 
only appropriate that he should give to the world a rather unique 
monument of his personality. For these Memoirs* are not a 
biography nor yet an autobiography. They are compiled, after 
the fashion of Boswell, from notes of conversations with the old 
man eloquent taken down at the time by a devoted friend of 
a later generation. They are published, we gather, not without 
permission ; indeed much of the information was given in reply 
to definite questions, and was intended to be embodied in this 
work. But the absence of any reference to Sir Harry Poland 
on title-page or elsewhere amongst the introductory matter is 
certainly a very curious phenomenon, indeed one of the 
** Curiosities of Literature.”’ The text, of course, soon makes 
the position plain—but some more formal explanation of the 
fact that the book is all about Sir Harry Poland might rather 
have been expected. 

The book, indeed, is essentially a collaboration. It has been 
a successful collaboration, for the memoirs are packed full from 
cover to cover with interesting information of byegone days, 
with engrossing anecdotes, with sketches of forgotten or half- 
forgotten personalities, with instructive exposition of recondite 
points of criminal law, procedure and legal history. There are, 
too, innumerable witty remarks—pungent rather’ than 
epigrammatic—for Sir Harry is not, like Lord Darling, an 
expert in the ‘ Rochefoucauld’ vein. 

Sir Harry is a bachelor, a striking refutation of those medical 
statistics, so industriously compiled by insurance societies, 
which suggest that solitary celibacy is inimical to longevity. 
Cardinal Newman and many, very many, of the Popes are equally 
refutations of what is probably a subtle fallacy. Sir Harry was 
born in the month of July, 1829. He was educated at St. Paul's 
School, that nursery of learned Londoners. He was called to the 
Bar in 1851 by the Honourable Society of the Inner Temple, of 
which he became a Bencher in 1879. He won a practice in the 
criminal courts almost at once, and served for many years as 
Treasury counsel and legal adviser to the Home Office. He 
appeared as counsel for the Crown or the defence in practically 
every great criminal trial between 1855 and his retirement in 
1895, when he was but sixty-six. In this longish period of 
forty years he had taken part in several hundred prosecutions 





*Seventy-two years at the Bar, _ Edited by Ernest Bowen-Rowlands. 





effect at all on civil rights and liabilities. An owner who enters, 


MacMillan & Co, 188, net, 












es een melee: 


— nie af egal 


a 


et Ne a ote 





574 THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 


April 26, 1924 
————————== 








of murderers, surely an absolute record! Yet such work neither 
hardened his heart nor seared his soul, nor dimmed his eager 
interest in professional reform and humanitarian progress. 

The difference between the Bar as it was in 1851, when Sir 
Harry was called, and as it is to-day, may best be illustrated by 
the quotation of the following passage, in which the Memoirs 
give Sir Harry’s memories :— 

There was neither Embankment nor Holborn Viaduct. 
There was no electric light, there was no telephone. Gas 
was the most powerful illuminant; but in the Temple, then 
and for long afterwards, oil lamps were used. The electric 
telegraph, in which the first experiments were made in 1837, 
was not acquired by the Government till 1868. There were 
turnpike gates at Notting-hill and Kennington. There was 
no system of main drainage. The South: Eastern Railway 
terminus was not at Charing Cross, but at Bricklayers’ Arms, 
Old Kent-road. There was a railway that ran from Blackwall 
to Fenchurch-street, and the trains were hauled backwards 
and forwards by a rope attached to a stationary engine at 
each end.” 

But the Thames had means of locomotion that have vanished 
since. Steamboats plied between Hungerford Bridge and 
London Bridge for the amazingly low fare of one half-penny! 
They had peculiar names, all three of them, namely the “* Asp,”’ 
** Bee,” and “ Cricket.’’ These little creatures, now long 
vanished from around London, were then familiar inhabitants 
of gardens and woodlands in Chelsea, Kensington, Hampstead, 
Streatham, Highbury, and Wandsworth. On one occasion the 
engineer of the ‘ Cricket’’ had a sad misfortune. A boiler 
exploded in his engines, and several passengers were killed. 
He was tried at the Old Bailey for manslaughter due to negligence 
—non-overhauling of the engine—and convicted; but the 
sentence is not clearly remembered by Sir Harry; probably it 
was transportation, then a very common sentence. 

Sir Harry tells in detail of many of his early cases at the Bar, 
now almost forgotten. ‘‘ Madame Rachel,’ the notorious 
procuress ; Governor Eyre of Jamaica, the General Dyer of 
those days; Charles Peace; Orton, the Tichborne claimant ; 
Wainwright ; the Stantons; Lefroy; Samson, and a multitude 
of others. Sir Harry, by the way, seems to be just a little of a 
“ Tichborne ’’ man; he considers that Tichborne ought to have 
been acquitted on the evidence, and would have been so but for 
the extraordinary exhibition made by Dr. Kenealy in conducting 
the defence. Kenealy, it will be recalled by many readers, 
attacked Lord Chief Justice Cockburn with extraordinary fury, 
and in such a manner as to set both public opinion and professional 
opinion against him. 

There is a chapter of great interest, as well as frankness, 
devoted to Lord Chancellors and Lord Chief Justices. Sir 
Harry is not an admirer of most of the men who have won these 
seats of eminence in England, either in their professional capacity 
or their private character. Their ignorance of the world and 
their ways, whether real or pretended, excites a good deal of 
contempt in so robust a man of the street as Sir Harry was to 
the marrow of his bones. The rudeness and insolence which he 
ascribes to Lord Campbell he illustrates by a rather amusing 
story : 

“ The Chief Justice corrected a barrister who pronounced 
Lord Brougham’s name as it is generally done. ‘ Mr. ——, 
Broom and not Bro-ham is the correct way to pronounce 
that nobleman’s name. If you speak correctly you will also save 
a syllable.” Some time afterwards Lord Campbell spoke of 
an omnibus to the same barrister, who thereupon said, ‘ If 
your lordship would call it *bus we should understand your 
meaning and you would also save two syllables.’ ” 

Ludicrous stories, of course, make a not infrequent appearance 
in these pages. After the execution of Charles Peace, the 
illustrated newspapers, long full of nothing else, returned to 
other matters, and next day one of them published two photo- 
graphs, one of Lord Beaconsfield and one of Lord Salisbury. 
A member of the Bench, before whom Sir Harry appeared that 
day, called him up to his private room at the luncheon hour, 
and asked him: “ I say, Mr. Poland, which of those is Peace ”’ ? 
Baron Martin, on one occasion, was persuaded by a literary 
friend to read Shakespeare for the first time in a long life. He 
came next day in a temper, saying: “‘ I have read your favourite 
play, Romeo and Juliet; and it’s nothing but just a tissue of 
improbabilities from beginning to end.” Mr. Justice Maule 
he regards as the greatest of all judicial humorists, past or 
present. A fainting juryman begged for a glass of water—in 
those days, in felony cases, juries were not allowed “‘ food, fire, 
or drink’ until they had agreed on a verdict. Give him his 
glass of water, said Maule, it is neither food nor drink, and it 
will not warm anyone. Mr. Justice Wightman, in a murder 
trial, at last interrupted an exceedingly prolix counsel in his 
speech for the defence: “ Surely in a life and death case I am 
entitled to some latitude, my Lord.” “ It is not your latitude, 





but your longitude, of which I have complained, Mr, . 





This is a fascinating book. But perhaps our criticism 
be permitted. It reveals rather Sir Harry Poland’s career thay 
his personality. The latter is what some members of the Bg 
would discover something of with interest. But, this sma 
caveat apart, the book is most delightful and will prove a welcome 
addition to the lawyer’s leisure-library of literavy books 9, 
law and lawyers. 








Reviews. 


Res Judicata. 


THE DOCTRINE OF Res Judicata. By GEORGE SPENCER Bownra, 
K.C. Butterworth & Co. 35s. net. 


Mr. Spencer Bower has earned a somewhat unique reputation 
as a writer of legal treatises, for the works he creates are of a most 
original type. His previous text-books on “ Actionable 
Defamation,” ‘‘ Actionable Representation,” ‘‘ Actionable Nop. 
Disclosure,’’ and “ Estoppel by Representation,’’ were all framed 
on one remarkable model, and that model is followed also in this 
new treatise. The plan is something like this: First, the 
substance of the branch of law treated is compressed into a series 
of highly-condensed propositions, classified and systemati 
arranged so as to form a code. Next, the interpretation of this 
code is given in very elaborate footnotes referring to the decided 
cases; usually the footnotes greatly exceed the text in bulk, 
Finally, appendices, often quite as bulky as the rest of the book, 
treat analytically and historically, by way of discursive com. 
mentary, the leading principles involved in the code. 

The result is that one of Mr. Bower’s books always looks rather 
like a classical text with the notes and excursuses of a commentary, 
e.g., Moyle’s edition of Justinian’s Institutes. In other words, 
the learned author is not only his own original classic, but also 
his own scholiast and his own commentator. Therefore, his 
books have an academic, indeed a pedagogic, appearance and 
atmosphere which undoubtedly indicates by external symbolism 
the scholarly characteristics which mark Mr. Bower’s works, 
There is in these no element of the makeshift of the merely 
practical writer ; he gets to the root of every dogma he discusses, 

But the reader would go far astray who concludes from the 
appearance of ‘‘ Res Judicata,” or any other work of the learned 
author, that he is merely academic. On the contrary, there is 
probably no other text-book which grasps so thoroughly the 
practical bearings in the courts of the rules he is discussing ; but 
the practitioner is taught how to solve difficulties by first 
apprehending their existence and then being shown the general 
principles which help to explain them. For example, the Court 
of Criminal Appeal, in a famous case which much troubled them, 
would probably have been greatly assisted if they had been told, 
as Mr. Bower tells us, the connection between the plea of 
** Autrefois Convict ’’ and the civil plea of ‘former recovery”: 
Code 352, and cases quoted in the notes. We have no hesitation 
in recommending this work as the most learned and scholarly 
exposition in existence of the doctrine it discusses. 





Statute Law. 


Currry’s STATUTES oF PractTicaAL Utinitry. Arranged in 
Alphabetical and Chronological Order. With Notes and Indexes. 
Vol. 22; Part I. Containing Statutes of Practical Utility. 
Passed in 1923, with incorporated Enactments and sele 
Statutory Rules. By W. H. Aaas, M.A., LL.M., Barrister 
at-Law. Sweet & Maxwell, Ltd.; Stevens & Sons, Lid 
16s. net. 

The Parliamentary output last year included a good many 
statutes of first-rate importance, most noteworthy, Lge 
the Agricultural Holdings Act, 1923, which, in Mr. Aggs’ wo 
‘* reduces into one enactment the complicated provisions 
reference to the relationship of landlord and tenant of an 
tural holding, and to that extent simplifies the somewhat c 
condition that had been created by the various amendments 
and additions which had been grafted on to the last consolidating 
Act of 1908.” Certainly the work was undertaken none too soon 
Other Acts of great importance are the Salmon & Freshwater 
Fisheries Act, and the oo (Working Facilities and Support) 
Act, and the Workmen’s Compensation Act; and, of course, 
there is the group of Rent Restriction Acts, the chief of which, the 
Rent, &c., Restrictions Act, 1923, is now in process of 
further amended. All of these, as well as statutes making si 
changes in the law, such as the Matrimonial Causes Act, 
the Intoxicating Liquor (Sale to Persons under Eighteen) Att 
are conveniently set-out, and most of them extensive — 
and explained in the latest volume of ‘ Chitty,’’ and these annual 
volumes enable the lawyer to keep pace with the activity of 
Parliament. 
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The Law of Fisheries. 


Tae SALMON AND FRESHWATER FISHERIES AcT, 1923, and 
mae RIvERS POLLUTION PREVENTION Acts. With Notes 
and Introduction. By HusBertr Struart Moore, F.S.A., 
Barrister-at-Law. Sweet & Maxwell, Ltd. £1 Is. 6d. net. 

The Salmon & Freshwater Fisheries Act of last year is a very 
important measure of amendment and consolidation. It repealed 
neatly twenty existing statutes and reproduced them with 
ensiderable simplification and extensive amendments. For 
instance, it re-constitutes the fishery boards, and gives them 
extensive new powers, and in s. 8 it reproduces with modifications 
the provisions for preventing the pollution of waters containing 
fsh, s0 as to be poisonous or injurious to them, which were 
contained in the Salmon Fishery Act, 1861. Mr. H. Stuart 
Moore has written a very useful book on the statutes, containing 
in the Introduction, first an account of the Act of 1923, and next 
of the River Pollution Prevention Acts, and then giving the 
text of the statutes with extensive annotations. These show 
a great deal of laborious and exact research into local matters, 
such as the note on p. 159 on the area of the Lee Conservancy 
Board, and the book will be very servicable to those who have 
to advise upon or administer the Law of Fisheries. 








Books of the Week. 


Sale of Food.—Law for the Grocery Trade. Having special 
wference to the Grocery and Provision Trades, and containing 
in the Appendix the Text of the Sale of Food and Drugs Acts. 
By FrepErRiIc W. Beck, Solicitor to the Grocers’ Federation, 
&., &. Ernest Benn, Ltd. 10s. 6d. 

Reviews. Law Quarterly Review. Edited by A. E. RANDALL, 
Barrister-at-Law. April, 1924. Stevens & Sons, Ltd. 6s. net. 
(Annual Subscription, post free, 20s.) 

Minnesota Law Review. April 1924. Published monthly, 
December to June inclusive, by the Faculty and Students of the 
law School of the University of Minnesota. 








CASE OF LAST SITTINGS, 
House of Lords. 


LORD ADVOCATE v. MACALISTER. 10th April. 
REvVENUE—Succession Duty—RatTE or Duty—‘ ARISING ” 
—Svuccession Duty Act, 1853 (16 & 17 Vict., c. 51), s. 10 
—FINANCE (1909-10) Act, 1910 (10 Edw. 7, c. 8), s. 58 (4). 


Under the will of his cousin the respondent became entitled to 
real estate on the death of the tenant for life. By the Act of 1910 
the 5 per cent. duty was increased to 10 per cent. except in the case of 
@ succession “ arising’’ after 30th April, 1909. The testator 
died before that date, and the tenant for life died after that date. 


Held, that the succession arose on the death of the testator, and 
therefore the duty on the succession was only 5 per cent. 


Att.-Gen. v. Anderton, 1921, 1 K.B. 159 disapproved. 


_ The question on this appeal was as to the rate at which succes- 
sion duty was payable on the succession of the respondent, 
Captain Norman Macalister, under the will of Major Claude 
Wallnutt, to property consisting of a half-share of certain freehold 
lands in the County of Ayr. Major Wallnutt was beneficially 
entitled under the marriage settlement of his parents to the 
property in question in fee, subject to the life interest of his 
mother. The testator, by his will, dated 23rd July, 1882, gave 
all his estate to his mother for life, and to his cousin, the respondent 
in fee, and died on 6th January, 1900. The gift of a life interest 
to his mother was admittedly ineffective as she already held the 
property for life. The mother died on 16th June, 1910. The 
rate of succession duty, where the successor was a first cousin of 
the eroennne, was 5 per cent., but by s. 58 of the Finance 
(1909-10) Act, 1910, this duty was increased to 10 per cent., 
but only where the first succession arose on or after 30th April, 
he respondent contended that the succession arose on 
the death of the testator in January, 1900, and, accordirgly, 
ore the date specified in the Act, while the Commissioners 
maintained that it arose after that date, that is, on the death of 
the life tenant. Both the Lord Ordinary and the First Division 
of the Court of Session decided the point in favour of the 
respondent. 
rd CAVE said that he felt no doubt that if the word “ arising,” 
in 8. 58 (4) of the Act of 1910, was to be read in its ordinary and 
ural sense, the succession arose on the death of the testator. 





Under the provisions of s. 2 of the Succession Duty Act, 1853, 
any disposition of property by reason whereof any person became 
beneficially entitled to property upon the death of any other 
person, either immediately or after an interval, was deemed to 
confer a succession on the person so entitled; and the Act, 
by s. 10, imposed succession duty on every such succession, and 
by s. 42, made that duty a first charge on the interest of the 
successor in the real property in respect of which it was assessed. 
By s. 20 of the Act the duty so imposed was made payable at the 
time when the successor became entitled in possession to his 
succession, but this section only deferred the time for payment 
in cases where the successor was not entitled to immediate 
possession until the right to possession matured, and the duty 
was none the less imposed and charged at the moment when the 
succession was conferred, that is, at the date of entitlement : 
see Wolverton v. Att.-Gen., 1898, A.C. 535, per Lord Herschell, 
at p. 548. This being so, it appeared to him that, not- 
withstanding the provisions of s. 20 of the Act of 1853, the 
succession arose, that is, was created and came into being at the 
date when under thé provisions of s. 2, it was ‘“‘ conferred,’’ 
that is, at the date of entitlement, and not later, and that the 
intention and effect of s. 58 (4) of the Act of 1910 was that when 
once a succession had been so conferred by a disposition, and 
the rate at which succession duty would be payable had been 
ascertained, the rate should not, for the purposes of the disposition, 
be increased under the provisions of the section. As to the 
authorities cited, the case of Lord Advocate v. Hamilton, 1920, 
A.C. 50, so far as it went, supported the decision of the Court of 
Session in this case. On the other hand, in Aé#t.-Gen. v. 
Anderton, 1921, 1 K.B. 159, Rowlatt, J., held that upon the true 
construction of the words in s. 18 (1) of the Finance Act, 1894, 
** a succession to real property arising on the death of a deceased 
person,” the word “‘ arising *’ was to be referred to the date when 
the successor to real property came into possession of the property 
and not to the date when he acquired a title to it. That decision 
was not precisely in point in the present case as it was given upon 
the Act of 1894, and not upon the Act of 1910, but, if and so far 
as the reasoning of the learned judge might be taken to apply to 
the Act of 1910, he was disposed to think that it was contrary 
to the decision of the House of Lords in Lord Advocate v. Hamilton, 
which did not appear to have been cited to Rowlatt, J., and could 
not be supported. For the above reasons he was of opinion that 
the decision of the Court of Session was right and should be 
affirmed, and that the appeal should be dismissed with costs. 

The other noble and learned Lords (Lords FINLAY, DUNEDIN, 
SHAW and SUMNER) concurred.—CoUNSEL: The Alttorney- 
General (Sir Patrick Hastings, K.C.), The Lord Advocate (MacMillan 
K.C.), Sir Douglas Hogg, K.C., and Skelton; Morrice Mackay, 
K.C., and Albert Russell. Sottcrrors: Solicitor of Board of 
Inland Revenue; Watsons & Co., for Shepherd & Wedderburn, 
W. 8S., Edinburgh. 


[Reported by S. E. WILLIAMS, Barrister-at-Law.]} 


Court of Appeal. 


SWEDISH CENTRAL RAILWAY CO. v. THOMPSON. 
No. 1. 10th and 11th March, and 3rd April. 


CoMPANY—REVENUE—INCOME TAax—ComMpaNy INCORPORATED 
IN ENGLAND—REGISTERED OFFICE IN LONDON—BUSINESS 
ENTIRELY CARRIED ON IN SWEDEN—LONDON OFFICE ONLY 
RECEIVING PROFITS DUE TO ENGLISH SHAREHOLDERS— 
LIABILITY TO TAx—INcoME Tax Act, 1918, 8 & 9 Geo. 5, 
c. 40, Sched. D, Case 5. 


The Swedish Central Railway Co. was registered in 1870, with 
an office in London, to construct and work, or lease a railway in 
Sweden. In 1900, the company leased the railway to a Swedish 
company for fifty years at a rent of £35,000, to be paid to the company 
in England. Subsequently, the articles were altered, so as to remove 
the entire control and management of the railway to a head office in 
Sweden, and in 1920, the holding of meetings of the company in 
London was discontinued, an English committee being appointed 
by the directors in Sweden for the purpose of registering transfers 
of shares in England, and paying dividends due to English share- 
holders, etc. Since 1920, the annual rent under the lease was paid 
in Sweden, all meetings were held and all dividends declared there ; 
only the sum due to English shareholders being remitied to England 
for distribution by the committee. Upon an assessment of the 
company to English income tax under Case 5 of Schedule D of 
the Act of 1918, 


Held, by Sir Ernest Pollock, M.R., and Warrington, LJ. 
(Atkin, L.J., dissenting), affirming the decision of Rowlatt, J., 
that though the company might have a dual residence, a residence 
in England and a residence in Sweden, yet, having a registered 
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English income tax. Atkin, L.J., dissenting, thought that, for tax 
purpose, the place where the company’s business was managed and 


carried on was its only residence. 


Appeal by the company from a decision of Rowlatt, J. The 
facts are set out in the head note. The court dismissed the 
appeal. 

Sir Ernest Poittock, M.R., said that although the business 
of the company was abroad, and the payment of rent made in 
Sweden, the secretary of the company resided in London, and 
the seal of the company was kept there. The relevant charging 
words of Schedule D were: ‘‘ Tax under this Schedule shall be 
charged in respect of (a) the annual profits or gains arising or 
accruing (1) to any person residing in the United Kingdom from 
any kind of propercy whatever, whether situate in the United 
Kingdom or elsewhere.” In Attorney-General v. Alexander, 
23 W.R. 255; L.R. 10 Ex. 20, it was decided that the Imperial 
Ottoman Bank was not assessable as a person “ residing in the 
United Kingdom ”’ upon all its profits, but only in respect of the 
profits from the business carried on in England. In the cases of 
The Cesena Sulphur Co. vy. Nicholson and Calcutta Jute Mills 
v. Same, 25 W.R. 71; L.R. 1 Ex. D. 428 and 437, it was held that 
both companies were residing in England, although the Cesena 
company had been afterwards registered for all practical purposes 
in Italy, and their activities were entirely conducted abroad, 
while the Calcutta company had no office or place of business in 
England, except an address for registration at the office of one 
of the directors in London. In De Beers Consolidated Mines 
Lid. v. Howe, 1906, A.C. 455, the company was incorporated and 
registered in South Africa, but the House of Lords adopted in 
terms the decisions in the Cesena Sulphur and Calcutta Jute 
Mills Cases that a company resided for tax purposes where its 
real business was carried on, and the House held that the De Beers 
Company resided within the United Kingdom, because the real 
business was carried on and the central management and control 
was in England. Lord Loreburn also emphasized the fact that 
the question was one of fact, to be determined upon a scrutiny of 
the course of business and trading. In the present case the 
Commissioners had found that the appellants were liable, and, so 
far as that might be a question of fact, it was binding. But 
inasmuch as the judgments in the Cesena Sulphur and the 
Calcutta Jute Mills Cases, supra, were definitely accepted as 
correct by the House of Lords, the light they threw upon the 
facts of the present. case must not be neglected, nor could he 

(his lordship) accept the argument that the only test was the 
question *‘ where is the real business carried on ? ” considered as 
a question at large, though that test must be applied, as con- 
sidered in the decided cases. The House of Lords had rejected 
the proposition that ‘‘ a company resides where it is registered, 
and nowhere else’; but the proposition that a company had 
one residence only, namely, where it was registered, was also 
rejected, and the cases of Carron Iron Co. v. Maclaren, 3 W.R. 597 ; 
5 H.L.C. 416, Newby v. Van Oppen and Colts Patent Firearms Co., 
20 W.R. 833; L.R. 7 Q.B. 293, and American Thread Co. v. 
Joyce, 6 Tax Cas. 31, showed that the courts recognised that a 
company might have two residences, and in Goerz v. Bell, 53 W.R. 
64; 1904, 2 K.B. 136, Channell, J., said that a company might 
have two residences, one of which might expose it to liability 
to income tax. In Bradbury v. English Sewing Cotton Co., 
67 SoL. J. 678; 1923, A.C. at p. 753, Viscount Cave said, ‘‘ The 
question therefore arises whether the locality of the shares and 
stock of a company is to be determined by its place of incorpora- 
tion and registration, or by its place of residence and trading. 
After some doubt I have come to the conclusion that the latter 
is the true view,”’ but that decision did not, in his (his lordship’s) 
opinion, govern the present case, nor was it inconsistent with 
the view that a company might have two residences. Mitchell 
v. Egyptian Hotels, Lid., °59 Sonu. J. 649; 1915, A.C. 1022, 
was not a case which afforded any direct guidance. Residence 
did not matter in that case, for the points raised and successfully 
argued were that only the moneys remitted to England could 
be taxed, and it was held that no part of the carrying on of 
the trade was done in this country. In the present case, the 
register of shareholders was here in London, transfers of shares 
were made here, and registered, which might be an important 
matter for the company. In his lordship’s view, if the question 
were one of fact, the decision of the Special Commissioners 
held good, but if it were one of law, it could equally be supported. 
The appeal must therefore be dismissed. 
WARRINGTON, L.J., gave judgment to the same effect. 
ATKIN, L.J., in a dissenting judgment, said that the weight 
of authority seemed to him to indicate that, for income tax 
purposes, there could be only one residence, “‘ the real residence,”’ 
and that was the place where the real business was carried On ; 
in the present case that was in Sweden.—CounsEL: Latter, K.C., 
and Bremner, for the appellants; Sir Patrick Hastings, K.C. 
(A.-G.) and Reginald Hills, for the Crown. Sonicirors: A shuret, 
Morris, Crisp & Co.; Solicitor of Inland Revenue. 
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GLAMORGAN COUNTY COUNCIL v. GLASBROOK BROTHERS 
LIMITED: SAME v. TIRDONKIN COLLIERIES LIMITED. No.9 
25th February. 


PoLicE — SPECIAL PoLice SERVICE — EMERGENCY — StTrikg— 
PROTECTION OF LirFE AND PROPERTY—LOCAL Pot 
AUTHORITY ABLE TO GIVE AMPLE PROTECTION BY A Mosng 
ForcE—DEMAND FOR RESIDENT GARRISON OF PoLicE~— 
Rieut OF POLICE AUTHORITY TO CHARGE REASONABLE Cogy 
OF SPECIAL POLICE SERVICE REQUIRED—COUNTY POLICE Aen, 
1839, 2 & 3 Vict., c. 93, s. 8—PoLice Act, 1890, 53 & 54 Viet, 
c. 45, ss, 16, 25. 


During a strike, the defendants required the police authority tp 
provide a special mode of protection for lives of the defendanty 
employees and for the defendants’ property, by a resident garrison, 
The local police authority was able and willing to provide ample 
protection for life and property by means of a mobile force of police, 


Held (Atkin, L.J., dissenting) that the local police authority 
was entitled to charge the defendants the reasonable cost of providing 
the special mode of police protection required by them. 


Appeal from a judgment of Bailhache, J., at Glamorgan 
Assizes. The facts appear in the judgment. 

Bankes, L.J.: This appeal raises a question of considerable 
public importance in reference to the right of a county police 
authority to demand payment for special police services. The 
appellants are the owners of collieries in the neighbourhood of 
Swansea. In July, 1921, the appellants’ workmen were on 
strike, and, having succeeded in getting the safety men at the 
collieries to come out, they were doing their best to keep them 
out. The position at the collieries on the 9th July was very 
critical. On that day an interview took place between the 
manager of the collieries and the police superintendent of the 
district. Unless the safety men could be persuaded to return, 
there was imminent danger of the coilieries being flooded. The 
manager and the superintendent did not agree as to the amount 
of police protection which was necessary under the circum- 
stances ; the manager contending that it was impossible to get 
the safety men back and to protect the collieries from flooding 
without a resident garrison of police upon the colliery premises; 
the superintendent contending that he could afford complete 
protection both to the safety men and to the collieries without 
providing such a garrison. The manager was informed that if he 
required the resident garrison he would have to sign a requisition 
for special service of police, under which he would make his 
employers liable for the cost of rationing the men and for paying 
them according to the scale of charges set out in the requisition 
form, as well as for providing sleeping accommodation. This the 
manager expressed his willingness to do, and he signed a form of 
requisition for one superintendent, two inspectors, two sergeants 
and sixty-six constables for special duty as from 6 p.m. on the 
9th July. The force was supplied, and they remained at the 
collieries until the 29th August following. According to the 
scale, the pay of the men amounted to £2,200 11s. 10d., and the 
cost of billeting them to £1,330 4s. The action was brought to 
recover the first-mentioned sum, and the appellants counter 
claimed to recover the cost of the billeting which they had paid. 
It is material to consider the form of the action, and the case 
which was fought in the Court below. The plaintiffs sued upon 
the agreement contained in the form of requisition, by the 
terms of which the manager guaranteed payment on the con- 
ditions specified in clause C of the second schedule. The 
defendants did not dispute the manager’s authority to enter into 
the agreement or contend that the charges set out in clause € 
of the schedule were extortionate; nor did they contend that 
the charges were inapplicable to a case where the county employed 
their own regular police, and were only intended to apply in 
cases where police were imported from another county or specially 
enrolled, or that the charges included duties some of which the 
police were bound to discharge without payment. The only 
defences were (a) that there was no consideration for the agree- 
ment, and (6) that the agreement was made and signed under 
compulsion, and the request alleged in the requisition was ex. 
as a condition of the police carrying out their legal duties and 
obligations. These two defences cover much the same ground, 
and in dealing with them it is necessary_to consider what the 
legal duties and obligations of a county police force are. The 
force as a whole is a statutory body. It owes its existence to 
the provisions of the County Police Force, Act, 1839, which 
provides for the appointment of a chief constable and for the 
appointment by him of subordinate officers and constables. 
Section 8 of that Act provides that the chief constable and other 

rsons so appointed shall be sworn as constables, and 8 
ave all the powers, privileges and duties throughout the county 
which any constable duly appointed has within his constable- 
wick by virtue of the common law, or of any statute made or 





(Reported by G. T. Warrrigip-Haves, Barrister-at-Law.] 


to be made. The section also provides that every provision 
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(with certain immaterial exceptions) of the Special Constables 
of 1831 shall be deemed to extend to the constables 
inted under this Act. The two classes of constables which 

ge here apparently dealt with in reference to their constablewick 

ge the petty or parish constables, whose principal duty was the 
ation of the peace, and the special constables appointed 

udder the Act of 1831, whose oath bound them to the best of 
ir power to cause the peace to be kept and preserved, and to 

t all offences against the persons and properties of His 
jesty's subjects. A constable of whatever rank could, no 
doubt, be indicted for a failure to perform his statutory duty, 

asthe civilian was in the case of ‘Reg. v. Brown, 1 C. & M., 314, 

where the indictment charged the defendant with a failure when 

called upon to aid and assist a constable in the preservation of 
There is, however, no absolute standard of duty, and 
no definition of the exact amount of police protection to which 

a individual is entitled. Every case must depend upon its 

own circumstances. 

In the present case any real difficulty is, in my opinion, cleared 
out of the way by the finding of the learned judge, with which 
Jam not prepared to disagree, that in the difference of opinion 
between the manager and the superinfendent as to the nature 
and extent of the protection necessary, the latter was in the 
right and the manager in the wrong. In his judgment the learned 
judge says this: “ Colonel Smith says that if the matter had 
been left entirely to him without this requisition, he could 
have protected this colliery, and he would have protected 
it quite amply, but in quite a different way, and I accept 
the evidence that that is so.” The learned judge saw 
this witness and was, therefore, able to form an opinion as to 
his experience, judgment and reliability. The witness was 
speaking on a very technical question, about which he was not 

as to the grounds on which he based his opinion, or how 
or from what places he was intending to summon his mobile 
force. The learned judge accepted his judgment in the matter, 
and under these circumstances I think that this Court must 
accept it also. 

The case, therefore, presents itself as one in which the police 


authority, as represented by Colonel Smith, the local superin- | 


tendent, was prepared to do its duty and to provide adequate 
and complete police protection. Upon this footing the case for 
the appellants as pleaded and as fought, in my opinion, fails, 
as there was consideration for the agreement, and the agreement 
was not exacted as a condition of carrying out a legal duty or 
obligation. During the argument another view of the case was 
presented. It was suggested that the moneys sought to be 
recovered included to some extent payment for services which the 
police were bound to render without payment. To that extent, 
therefore, it was said that the agreement was an illegal one, and 
as the contract was not severable, the entire agreement was 
wnenforceable. It was also said that it was illegal to make any 
charge for police services of any kind, however special. To test 
this last contention I put the case of an extremely nervous person 
who was unable to sleep for fear of burglars and who, therefore, 
applied for a constable to be stationed on point duty in the 
street all night opposite his house. If his request was granted 
on condition that a payment could be made for the special 
service, Mr. Montgomery contended that the contract to make 
the payment was illegal. I cannot accept this view. The service 
upon which the constable would be employed is police service, and 
unless it is shown that the granting of the request deprives other 
people of a reasonable amount of police protection, I can see 
nothing objectionable, still less illegal, about the transaction. 
If people for their own pleasure, or for their own profit, or 
because, in special cases, of their peculiar circumstances, desire 
special police service, I see no reason why they should not be 
cailed upon to pay for it. The Legislature has never given any 
indication that there is anything objectionable in requiring a 
person, or a public body, applying for special police service, to 
pay for that service. I refer to two instances only: the Act of 
1838, 1 & 2 Vict. c. 80, which provided for the payment of 
constables for keeping the peace near public works, and s. 19 of 
the Act of 1840, 3 & 4 Vict. c. 88, which provided for the appoint- 
ment of additional constables at the cost of individuals. It is 
true that these provisions deal with the appointment of additional 
constables, but if it is not contrary to public policy to require 
the person who requires the additional constable for special 
service to pay for that service, it is difficult to see why it should 
be against public policy to require payment for the special 
service of a regular member of the force, provided, of course, that 
the supply of the constable does not deprive anyone of the 
amount of police protection which he or she may legitimately 
claim. It is indeed easy to realise that the practice of requiring 
Payment for special police service is to the public advantage. 
An effective police force requires a margin of reserve strength 
in order to deal with emergencies. To employ that margin of 
reserve on special police service for payment, when not otherwise 
required, appears to me to be wholly praiseworthy, and to be to 
advantage both of those who pay for the police force and 





those whose interest it is that the peace should be kept and their 
| property and persons protected. The practice of requiring 
payment for the services of constables who have been lent was 
expressly recognised by s. 16 (1) (e) of the Act of 1890, 53 & 54 
Vict. c. 45, since repealed as being no longer necessary. I can 
see nothing unlawful or against public policy in this particular case 
in demanding payment for the special police service which was 
rendered. I think, therefore, that this defence fails, even if it 
is open to the appellants, which I doubt. The question was not 
gone into as to what extent, if at all, the presence of the resident 
garrison relieved the police force of any of the expense of what the 
superintendent describes as his mobile force. The presence of the 
| garrison, no doubt, rendered the police task easier, but the 
witnesses described how it was still necessary to protect the 
safety men’s homes, and to bring up a force of police to deal 
with bodies of strikers. These matters were not gone into at 
the trial and cannot be investigated in this court. Upon the 
facts as found by the learned judge it does appear that the offer 
of the superintendent to provide police protection was a sufficient 
offer. In other words, he offered to provide without any payment 
the amount of police protection which, under any view of the 
law, he could have been required to provide. Under these 
circumstances the principle underlying such cases as Steele v. 
Williams, 8 Exch. 625, Snowdon v. Davis, 1 Taunt. 359, and 
Morgan v. Palmer, 2 B. & C. 729, has, in my opinion, no applica- 
tion to the present case. The demand of the superintendent 
colore officit was not for payment for something which by law he 
was compellable to provide without payment. It is true that 
what he was asked to secure was adequate protection, something 
which he was bound to provide without payment ; but when the 
manager insisted upon the securing of that protection by means 
which were in excess of what was necessary, he must, in my 
opinion, pay the reasonable cost of providing the form of pro- 
tection which he insisted upon having. As I have indicated 
above, no point was or is made by the defence that the charge 
made was an extortionate one. For these reasons, I consider 
that the judgment of the learned judge was right, and the appeal 
must be dismissed. 

ScruttTon, L.J., read a judgment to a similar effect. 

ATKIN, L.J., read a dissenting judgment. He said that the 
police were subject to a public duty to preserve the peace, to 
protect the inhabitants. Could they for their services make a 
money charge to the individual whose life and property was 
protected in pursuance of that duty ? At common law it would 
be plainly contrary to law to charge for the performance of a 
| public duty, and the onus was on the person entrusted with the 

duty to establish some exception to the general rule, either by 

statute or otherwise validating such a power. Either the police 
in this case were performing their public duty in giving the 
protection asked for, in which case they could not charge for those 
services, or, which no one suggested, they were, at the request 
of an individual, doing something which it was not their duty 
to do, in which case beth public policy and s. 10 of the County 
Police Act, 1839, make the contract in this case illegal and void. 
The defence of illegality must prevail. The power of the police to 
charge for their special services cannot be supported. But 
there could be no doubt that for many years past the police 
authorities had been in the habit of “lending” constables 
to public institutions and private individuals on the terms of 

payment. Nevertheless, administrative practice cannot create a 

right to charge for public services. If the practice is to be put 

on a legal basis, it should be done by the legislature who can make 
provision to protect the individual from paying for the per- 
formance of public duties —CouNnsEL: Montgomery, K.C., and 

A. T. James; Vaughan Williams, K.C., and Trevor Hunier. 

Soticrrors: Andrew & Thompson, Swansea; Bell, Brodrick and 
| Co., for Kensholes & Prosser, Aberdare. 
{Reported by T. W. MorGaNn, Barrister-at-Law.] 


High Court—Chancery Division. 


In re HORN’S ESTATE: THE PUBLIC TRUSTEE v. GARNETT. 
P. O. Lawrence, J. 20th February. 


TENANT FOR LIFE AND REMAINDERMAN—POWER IN WILL TO 
Invest Trust FuNDs ON MORTGAGE OF LEASEHOLD PROPER- 
TIEsS—TrRust FuNDs so INVESTED—MORTGAGOR BANKRUPT 
—TRUSTEES FORECLOSE—RENTS OF PROPERTIES FORECLOSED 
—CONVEYANCING AcT, 1911, 1 & 2 Geo. 5, c. 37, s. 9 s.-s. (1) 
and (2). 

The intention of s. 9 of the Conveyancing Act, 1911, as a whole 
is to place property which has been foreclosed, as far as practicable, 
in the same position as if it had originally formed part of the estate 
of the testator, and had been devised or bequeathed by him upon 
trust for sale with a discretionary power to postpone such sale, 
and with a direction that the proceeds of sale should form part of 
the capital of his trust estate and that the rents until sale should be 

| dealt with as income, and accordingly the tenants for life are entitled 
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to receive the whole of the net rents of the properties from the date 
of the order for foreclosure until sale, even though such rent in 
fact exceeds in amount the interest on the mortgage debt formerly 
secured on the property. 


There is no rule of law providing for an apportionment as between 






has become discharged from the right of redemption by virtue of 
an order for foreclosure. 


In re Coates, 1911, 1 Ch. 171, distinguished. 






This was a summons raising the question whether the whole 
of the net rents of certain properties which had been foreclosed 
by trustees and still remained unsold ought, while they remained 
unsold, to be treated as income, or whether any and which part 
thereof ought to be treated as capital. The facts were as follows : 
By his will, dated Ist April, 1882, the testator devised and 
bequeathed the residue of his estate to his trustees upon trust 
for sale and conversion and payment of debts, funeral and 
testamentary expenses and legacies, and to invest the residue 
of such proceeds on the securities therein mentioned, which 
included mortgages of leaseholds, and to stand possessed of 
such residuary trust moneys in trust to pay the income thereof 
to his children during their lives in equal shares, and after their 
decease upon the trusts therein mentioned. The testator died 
on 30th December, 1883. The trustees,in exercise of the power 
contained in the will, between the years 1891 and 1899, invested 
nine sums of money forming part of the trust estate and amounting 
to over £8,000 in the aggregate on the security of mortgages of 
leasehold properties held for long terms of years. The mortgagor 
having become bankrupt, the trustees foreclosed in December, 
1915, and some of the properties had been sold, but five still 
remained unsold. The net rent of two of the five properties 
which remained exceeded the amount of the interest on the 
mortgage debt formerly secured on the property, and in the case 
of two others the net rent was about equal to the amount of the 
former interest, and in the case of the remaining one the net 





rent was less than the amount of the former interest. The 
question at issue mainly turned on the meaning of s. 9, s-s. (2), 


of the Conveyancing Act, 1911, which provided: ‘ (1) Where 
any property vested in trustees by way of security becomes by 
virtue of the statutes of limitation, or of an order for foreclosure 
or otherwise discharged from the right of redemption it shall be 
held by them on trust for sale with power to postpone such sale 
for such a period as they may think proper ; (2) The net proceeds 
of sale after payment of costs and expenses shall be applied in 
like manner as the mortgage debt, if received, would have been 
applicable, and the income of the property until sale shall be 
applied in like manner as the interest, if received, would have 
been applicable ; but this sub-section shall operate without 
prejudice to any rule of law relating to the apportionment of 
capital and income between tenant for life and remainderman.” 

P. O. LAWRENCE, J., after stating the facts, said :—But for 
the proviso at the end of s. 9, s-s. (2) of the Conveyancing Act, 
1911, it is plain that after the order for foreclosure the properties 
in question would have been held by the trustees upon trust for 
sale with a power to postpone, and upon trust until sale to pay 
the whole of the net rents to the tenants for life. It has been 
contended, however, on behalf of the remainderman, that the 
effect of the proviso is that in every case in which the net rent of 
the property exceeds the amount of the interest on the mortgage 
debt, the tenants for life are only entitled to such a part thereof 
as is equal to the amount of the interest, and that the balance of 
such rent should be retained as capital. None of the cases to 
which attention has been called lay down or recognize any rule of 
law relating to the apportionment of the income of property 
which has become discharged from the right of redemption by 
virtue of an order for foreclosure. In the case of In re Coates, 
supra, there had been no order for foreclosure. In my judgment, 
the clear intention of s. 9 as a whole was to place property 
which had been foreclosed, as far as practicable, in the same 
position as if it had originally formed part of the estate of the 
testator, and had been devised or bequeathed by him upon trust 
for sale, with a discretionary power to postpone such sale, and 
with a direction that the proceeds of sale should form part. of 
the capital of his trust estate, and that the rents, until sale, should 
be dealt with as income. In the result, I am of opinion that 
the tenants for life are entitled to receive the whole of the net 
rents of the five properties in question from the date of the 
order for foreclosure until sale, although in two cases such rent 
exceeded the interest on the mortgage debt formerly secured 
on the eon y-—CounseL: &. M. Pattisson; Slafford 
Crossman ; Turnbull. SOLICITORS: 

(Reported by L. M. May, Barrister-at-Law.] 
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Mr. Rowland Ticehurst, of Crickley, Gloucs., and of Essex-place, 
Cheltenham, senior partner in Messrs. Ticehurst, McIiquhan and 
b —_ solicitors, left estate of gross value £80,129 (net personalty, 

yS13). 
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tenant for life and remainderman of the income of property which | 


Lee & Pembertons. \ 






BARON REITZES DE MANENWEST v. THE ADMINIST 
OF AUSTRIAN PROPERTY. Tomlin, J. 13th March, 


| NATIONALITY—TREATY OF PEACE (AUSTRIA) ORDER, 1920-] 
clause 1 (ix), 2—FUNCTION OF AUSTRIAN ADMINISTRATOR 
SATISFIED AS TO NATIONALITY—ACTION FOR DECLARATIoy 
THAT ACQUISITION OF NATIONALITY SHOWN. 


Under the Treaty of Peace (Austria) Order, the question 
nationality is for the Austrian Administrator, and the court hag ng 
power to determine the question of fact as to nationality, and if th, 
Austrian Administrator is not satisfied that the nationality of an allies 
or associated power has been acquired, the charge under the { 
attaches to the property of the person unable so to satisfy the sai 
Austrian Administrator. 


This was the hearing of a preliminary point of law arising gy 
pleadings. The facts are as follows: The plaintiff was born jp 
Vienna in 1877, and his father was born in territory which by th 
Treaty of St. Germain-en-Laye became part of the Republic 
of Poland. Article 70 of the treaty provided that citizens 
in territory which formed part of the territories of the forme 
Austria-Hungarian Monarchy should obtain ipso facto the 
nationality of the state creating sovereignty over such territory, 
Article 249B reserved to the allied and associated powers theri 
to retain and liquidate all property which at the date of the 
coming into force of the treaty belonged to nationals of the 
former Austrian Empire, but provided that ‘‘ Persons who within 
six months of the coming into force of the present treaty show that 
they have acquired ipso facto in accordance with its provisions the 
nationality of an allied or associated power will not be cop 
sidered as nationals of the former Austrian Empire within the 
meaning of this paragraph.’’ By the Treaty of Peace (Austria) 
Order, 1920-1921, clause 1, certain articles of the treaty, which 
included Art. 249, were given full effect as law, and by clause | (ix) 
the charge authorized by the treaty was imposed. Clause ? 
provided as follows: ‘* The expression ‘ nationals of the former 
Austrian Empire ’ does not include persons who within six months 
of the coming into force of the treaty show to the satisfaction 
of the Administrator that they have acquired ipso facto in 
accordance with its provisions nationality of an Allied @ 
Associated Power.’ The Administrator was not satisfied with 
the attempt that the plaintiff made to show that he had ips 
facto acquired Polish nationality, and the plaintiff there 
brought the action claiming (inter alia) a declaration that he 
shown that he had acquired ipso facto in accordance with the 
provisions of the treaty the nationality of the Republic of 
Poland, and that his property in His Majesty’s Dominions was 
not subject to the charge. The question arising upon the 
pleadings to be tried was ultimately framed as follows : Whether 
the decision of the Administrator that he is not satisfied that the 
plaintiff has in the manner set forth in Art. 2 of the Treaty of 
Peace (Austrian) Order, 1920-1921, acquired nationality other 
than Austrian is final and conclusive, so that it cannot be 
questioned by way of an action for a declaration. 

ToMLIN, J., after stating the facts, said: The question in this 
case is whether after the decision of the Administrator the 
plaintiff can, for the purpose of establishing the exception of his 
property from the charge under the order, come to the court in 
an action framed like the present one, and in effect appeal against 
the Administrator’s decision, or invite the court to ignore or go 
behind it. I think that upon the true construction of the Treaty 
of Peace (Austria) Order the question of nationality is for the 
Administrator, and that the plaintiff cannot escape the charge 
on the property of Austrian nationals by proving to the satisfac 
tion of the court the fact of his alleged acquisition of Po 
nationality. It follows that in this action the court 
determine the question of fact as to nationality.—CouUNSEL: 
Sir T. W. H. Inskip, K.C., and. Roland Burrows ; Schiller, KC, 
and August Cohn. So.icrrors: The Solicitor to the Clearimg 
Office ; Freshfields, Leese & Munns. 

(Reported by L. M. May, Barrister-at-Law.) 


High Court—King’s Bench Division. 
RIMALT v. CARTWRIGHT. Div. Court. 24th March. 


DEED OF ARRANGEMENT—COMPOSITION WITH CREDITORS— 
VERBAL OFFER AND ACCEPTANCE—RESOLUTION OF ACCEPTANCE 
RECORDED IN WRITING—CREDITOR CLAIMS FULL AMOUNT OF 
DEBT — ALLEGES NON-REGISTRATION OF RESOLUTION — 
WHETHER REGISTRATION NECESSARY—DEEDS OF ARRANGEMENT 
Act, 1914, 4 & 5 Geo. 5, c. 47, ss. 1, 2. 


A creditor commenced an action against a debtor for a debt due 
under a bill of exchange, notwithstanding the fact that a verbal offer 
had been made by the debtor to the creditors and agreed to by them 
(before the above-mentioned bill of exchange became due) that thet 
should accept 38. 4d. in the £1. The agreement had been embodie 
in a written resolution which was signed on behalf of the plaintiff 
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jy another person. A deed was subsequently executed by which it 
was i that on payment being made to the creditors of the 
gama due to them under the composition, they assigned to him the 
ddls owing to them. 

Hdd, that there was nothing in the Deeds of Arrangement Act, 
1914, to prevent the defendant, in answer to the plaintiff’s claim, 
from replying that the plaintiff had agreed to accept 3s. 4d. in the £1 ; 
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“ 4 HE at the resolution was not an instrument carrying out a transaction ; 
" has nol that the question of the invalidity of the subsequent decument from 
and ¥ the & scant of registration did not justify the plaintiff in going back on the 
J he tay verbal agreement ; and that the action failed. 

t 
y the saig Appeal from a decision of the judge of the Mayor’s and City 






ofLondon Court. In May, 1922, a bill of exchange was accepted 
the defendant in respect of goods supplied to him by the 










TISING Oy intiff. The bill became due in September, 1922, but in 
1 bore 1 August, 1922, the defendant had made an oral offer to his creditors 
Re Y the HE to pay 3s. 4d. in the £1 in respect of his liabilities. This offer 
‘Public was accepted by a majority of the creditors and a resolution was 
Citizens as follows: ‘‘ That a cash payment of 3s. 4d. in the £1 be 
: former accepted, payable within twenty-one days, and that the costs of 
clo the the meeting and investigation be paid by the debtor.”’ This 
the Ory, HF wsolution was signed by another person as agent for the plaintiff. 
we A deed was subsequently executed in which it was provided that 

© of the in consideration of the payment to the creditors of the amounts 
of the HF due to them from the defendant the creditors would assign to 
© within him the debts owing to them. This deed was signed by thirty- 
LOW that HM sine creditors, but was not signed by the plaintiff. Neither the 
ap document embodying the resolution nor the deed was registered 
hi Con- BF under the Deeds of Arrangements Act, 1914. When the plaintiff's 
Ane the HF iii fell due it was not met and the plaintiff commenced pro- 
; ustria) ceedings for the recovery of his debt in full, on the ground that 
’ which the document embodying the resolution and the deed were void 
“ | (ix) for want of registration. A decision was given in favour of the 
ren plaintiff, on the ground that the deed of assignment did not 
Oormet Hi require registration, but that the document embodying the 
me rsolution ought to have been registered. The defendant 
faction appealed. By the Deeds of Arrangement Act, 1914, it is 
_ M & povided: “1. (1) A deed of arrangement to which this Act 
q . @& applies shall include any instrument of the classes hereinafter 
d with mentioned whether under seal or not—(a) made by, for or in 
“i tp TH respect of the affairs of a debtor for the benefit of his creditors 


generally . . . (2) The classes of instrument hereinbefore referred 
4 toare—(a) an assignment of property ; (b) a deed of or agreement 
fora composition ... 2. A deed of arrangement shall be void 


lie of wiless it is registered with the Registrar of Bills of Sale under this 
aS Was HF Act within seven clear days after the first execution thereof by 
hh the # the debtor or by any creditor . . .” 

— Swirt, J., delivering judgment, said that the real bargain was 
. the the oral offer made by the debtor to the creditors, and there was 
aty of no instrument which included this. It was a perfectly good 

other defence for the defendant to reply to the plaintiff's demand that 
ot be the plaintiff had, with the other creditors, agreed to accept 

this 9s. 4d. in the £1 in settlement of his debt. There was nothing in 
a the the Act of 1914 to prevent that from being a good defence. The 
e t his Act aimed at instruments and not at transactions. If trans- 
wrt é actions could lawfully be carried out without a document, they 
whe were left untouched by the statute ; but where documents were 
y necessary it was essential that they should be registered. The 
nai resolution was in no sense an instrument, but merely a record of 

th, ah agreement between the creditors that they would accept the 
F debtor’s offer. The contract between the debtor and the creditors 
—_ tame into force before the resolution was put on record. The 
. lish question whether the subsequent deed under which the creditors 
bs not agreed as to the manner in which the arrangement was to be 
— carried out was invalid for want of registration did not affect 
KC. the — of the plaintiff, so as to justify him in going back on 

— ain by refusing to accept the composition. The appeal 
rong must be allowed. 


Acton, J., concurred.—CounsEL: J. H. Critchley ; Wingate 
Saul, K.C., and Lucien Fior. Soticrrors: Alfred Double and 
Sons; C. Butcher & Simon Burns. 


Nn, (Reported by J. L. Duntsox, Barrister-at-Law.] 
J.PHIPPS & CO. (NORTHAMPTON AND TOWCESTER BREWERIES) 
23— LIMITED v. ROGERS. Lush, J. 24th March. 
= LANDLORD AND TENANT—LICENSED PreMISES—NOTICE TO 
a Quit—Montus—LUNAR OR CALENDAR—VALIDITY OF NOTICE. 
ENT A tenant occupied certain licensed premises under a tenancy 
} er ge in which it-was provided that each party should be at 
due y to determine the tenancy by three months’ notice given to 
ffer the other party to expire on any one of the days appointed as special 
Lem fer sessions. Notice to quit was given by the landlords on 





12th October, 1923. If the word “ months” in the agreement 
meant lunar months, the date for delivery of possession would be 

January, if it meant calendar months, the date might be 7th 
, 1924 (the date of the annual general meeting of justices 










at which meeting the days for special transfer sessions were fixed), 
or, if that date were not regarded as a date for special transfer sessions, 
the 8th April, 1924. 


Held (1) that the notice was invalid as being too vague ; (2) that 
although it became unnecessary to decide the question whether 
lunar or calendar months were intended, having regard to the decision 
that the notice was invalid, the surrounding facts indicated 
that, in the present case, calendar months were intended; and 
(3) that the action failed and there must be judgment for the defendant. 


Action. The defendant held certain licensed premises under a 
tenancy agreement, dated 29th May, 1908, on a tenancy from year 
to year, the tenancy to be determinable by three months’ notice 
to quit to be given by either party, expiring ‘“‘ on any one of 
the days appointed as special transfer sessions by the justices 
for the district in which the premises are situate, after the 
expiration of six months from the date when the licence was 
or is transferred to the tenant.’’ On 12th October, 1923, the 
plaintiffs gave to the defendant notice to quit the premises in 
the following terms: ‘‘ We do hereby give you notice to quit 
and deliver up to us (or such other person as we may appoint) 
on the earliest day your tenancy can legally be terminated by 
valid notice to quit given to you by us at the date of the service 
hereof.” The practice with regard to the transfer of licences 
was for the justices at their annual general meeting in February 
to fix a certain number of special transfer sessions for the ensuing 
year. At the annual general meeting on Ist February, 1923, 
the justices fixed certain dates of which, at the date of the notice 
to quit, there remained only the 8th January, 1924. At the 
annual general meeting held on the 7th February, 1924, dates 
for the ensuing twelve months were fixed, the first of these being 
the 8th April, 1924. The question, therefore, arose as to the 
date on which the tenant was required to quit. If in the 
expression ‘‘ three months’ notice’? the word ‘“‘ months ’’ meant 
lunar months, the date would be the 8th January, 1924; if it 
meant calendar months the date would be the 7th February, 
1924, or (if the meeting on that date was not regarded as one 
of the dates appointed as special transfer sessions) the 8th April, 
1924. His lordship intimated that in his view the notice could 
only be given for dates fixed (at the annual general meeting), 
for special transfer sessions. 

Lusu, J., delivering a considered judgment, said that in his 
view the notice was not valid. Although a date need not 
actually be mentioned in a notice of this kind, it must be indicated 
with reasonable clearness when possession would be demanded 
or given. In the present case, the notice gave no date, nor 
was a date indicated with reasonable clearness. May v. Borup 
(1915), 1 K.B. 830, was distinguishable from the present case, 
as there the date was indicated when the agreement was 
in conjunction with the notice to quit. In view of his lordship’s 
decision, it became unnecessary to decide whether the word 
‘““months”’ in the tenancy agreement meant “lunar” or 
‘‘ calendar’ months. Although in legal documents, which were 
not business documents, the word ‘‘ months ”’ primd facie meant 
lunar months, it might be shown by the context that calendar 


months were intended. In the present case the context 
indicated that the word ‘‘ months”’ in the agreement meant 
calendar months.—-CoUNSEL: Sandlands; Morle. So LicrTors : 


Sharpe, Pritchard & Co., for Becke, Green & Stops, Northampton ; 
James Mellor & Coleman, for Phipps & Troup, Northampton. 
[Reported by J. L. DentsoN, Barrister-at-Law.) 








Cases in Brief. 


Contract. 
(Continued from p. 542.) 


CoNTRACTS TO DELIVER FoREIGN CURRENCY :—The complex 
issues arising out of the great recent fluctuations in foreign 
rates of exchange have given rise toa considerable num ber of cases. 
In the latest of these a company was wound up. Foreign 
creditors, whose contractual obligation was capable of per- 
formance by delivery of German currency, put in a claim at 
the request of the liquidator ; their proof claimed as damages 
for breach by the company of those payments in German 
currency the equivalent in sterling of the quantum of damages 
in marks. The question arose as to the rate of exchange on which 
conversion into sterling was based should be ascertained. The 
possible dates are (1) the date of the breach of contract by 
non-delivery, (2) the date of the winding up of the company, 
and (3) the date of the assessment of the damages in the proof 
either by the liquidator or the court. It was held that the 
material date was that of the non-delivery, é.e., the breach of 
the contract ; that the creditors were entitled to an indemnity 
in marks at that date, and that such marks must be converted 





SEQU EXTRATION 








550 





April 26, 1924 








into sterling at the rate of exchange then ruling: Jn re British- 
American Continental Bank, Lim., Lisser and Rosenkrantz’s 
Claim, 1923, 1 Ch. 276. 

Reference should also be made to the following cases : Penson’s 
Claim, 1922, 2 Ch. 575; Di Ferdinando v. Simon Smits & Co., 
1920, 3 K.B. 409; Celia v. Volturno, 1921, 2 A.C. 544; Kirch 
and Co. v. Allen, Harding & Co., 89 L.J. K.B. 265. 


ARTIFICIAL PERSONS AND CoNFLICT OF LAws:—In one very 
important case a conflict of French and English law as to the 
legality of a bank’s existence created difficulty. Here 
a bank had been incorporated as a joint stock company in 
Russia in 1869. It had (1) a Paris branch and (2) an English 
branch. In 1912 a customer of the Paris branch incurred a 
large debt to it. In 1917 the Soviet Government abolished 
the Russian Corporation (and all other private banks in Russia) 
by a decree duly recognized by the British Government, but 
not by the French Government. There‘ore by English Law 
the English branch ceased to exist; but by French Law 
the Paris branch continued in existence. In 1920 the French 
managers sued this customer in England to recover the debt 
due in Paris. It was held, (1) the French managers could 
only sue in the name of the Russian Corporation, their principals ; 
(2) that corporation had ceased to exist by English Law, and 
therefore, (3) the action was not maintainable in our courts. 
But supposing there had been a suit and judgment in Paris, 
and an attempt had been made to enforce it in England by 
sueing on the judgment, other considerations might have 
arisen: Banque Internationale de Commerce de Petrograd 
v. Goukass ne, 1923, 2 K.B. 682,68 Son. J.39. See also Russian 
Commercial and Industrial Bank v. Le Comptoir d’Escompte 
de Mulhouse, 1923, 2 K.B. 630. 


REPAYMENT OF FOREIGN MorTGAGE DEBT IN GOLD :—It is 
only pessible to note very briefly an extremely complicated 
case in which there arose the question whether English or 
German municipal law applies to a trust-mortgage on behalf 
of German beneficiaries repayable in gold. In 1922, in an 
administration action in Chancery, the Master, after an enquiry, 
certified that a German beneficiary of an English trust fund 
had assigned his share of that fund to a person who had mort- 
gaged it with a Dutch bank to secure the repayment of a sum 
of German reichmarks; these are gold currency and were 
such at the date of the charge, but subsequent German legisla- 
tion allowed repayment in German treasury notes. The 
questions arcse, (1) whether the debt was repayable according 
to our law in gold, or in German authorised treasury notes, 
and (2) if in German paper currency, whether the conversion 
of that currency into English currency for the purposes of 
an English judgment should be made at the date when the 
mortgagee was first entitled to demand repayment of his 
principal and interest or at the date of the administration 
proceedings. The Court held, (1) that the quantum of debt 
must be measured in German treasury notes, but (2) paid in 
English currency, and (3) that the conversion of the former 
into the latter must take place at the rate prevalent on the 
date of the Master’s certificate: In re Chesterman’s Trusts, 
Mott v. Browning, 1923, 2 Ch. 466. 

See also British Bank jor Foreign Trade v. Russian Commercial 
etc. Bank, No. 2, 38 T.L.R. 65 ; and the same, No. 1, 1921, 2 A.C. 


438. 


THE FoUNDATION OF A RIGHT OF INDEMNITY :—The circumstances 


under which an obligation of A to indemnify B will be implied 
by law have been elucidated by the Judicial Committee in a 
recent case. Here the relations of A and B, were such that 
B was A’s agent, but had (1) no common law right to 
reimbursement by A for losses incurred, whereas (2) he had 
such a right in equity. The question arose whether B could 
sue A in contract for the quantum of indemnity, or whether 
he was compelled to rely only dn his equitable remedy. The 
Judicial Cormmittee held that there was an implied right of 
indemnity, and that theagent could recover by common law pro- 
ceedings : Easlern Shipping Co. v. Quah Beng Kee, 40 T.L.R. 
108, PC. 


Durninc Currency or Contracr:—A subtle 
point of great importance, arising under s. 43 of the Sale of 
Goods Act, 1393, which imposed the English Law of Sale on 
Scotland, was decided in an interesting Scots appeal. A 
merchant contracted with farmers that the latter were to sell 
him on maturity all their growing crops of potatoes. The 
farmers supplied the labour and materials which brought the 
crops to maturity ; the subsequent costs of digging the potatoes, 
putting them in ensilage pits, and dressing them, was done by 
employees engaged and paid by the merchant; but under the 
terms of the contract the transport of the potatoes by cartage 
to railhead was to be done by the farmers. The merchant's 


estates were sequestrated, i.c., passed into the hands of a 
receiver in bankruptcy, while the potatoes were lying in the 
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pits, and the important question arose whether or not th 
property in the potatoes had passed t » the merchant or remaing 
in the farmer:. The court made a number of interesting 
findings :— 

(1) The property in the potatoes passed to the merchapj 
when his paid servants lifted the crops and put them in thy 
store pits. 

(2) But the possession of the potatoes (though not the» 
property) remained in the farmer as bailee since he occupigj 
the fields and owned the pits. 

(3) So that, therefore, the farmer retained his vendor’s lig, 
under s. 43 of the Sale of Goods Act unless and until he wa 


aid. 

(4) And, therefore, the trustee in bankruptcy took pp 
more, at most, than the purchaser’s interest in the crops 
i.e., a right of property subject to the farmers’ lien for th 
price. 

Johnstone (Paton’s Trustee) v. Finlayson ; 1923, S.C. 872. 


PRooF OF A NOVEL BUT UNIVERSAL Custom :—It is not very 
often nowadays that a party to a mercantile contract succeeds 
in proving to the satisfaction of the court that a quite noyd 
custom has grown: up which is so universal, in a particuly 
trade, as to amount to a general custom implied in every 
contract relating to that subject-matter, unless exp 
excluded. Mr. Justice Greer, however, was satisfied that such 
a universal general usage had been proved in the case of the 
dried fruit trade since August, 1914, in the following circum. 
stances. Since the outbreak of the Great War, every contract for 
the sale of dried sultanas, he held proved, has contained a clang 
as follows: ‘‘ Should shipment be prevented by force majeur, 
such as prohibition of export, blockade, war, or any consequence 
of warlike operations, this contract or the then unfulfilled 
thereof to be cancelled without claim.’ He, therefor, 
declared such general custom so firmly established as to requir 
no further proof in a court of law. That being so, wherea 
verbal contract of sale was made, subject to a formal written 
contract with the usual clauses, this clause must be added, 
and the court would rectify the actual contract accordingly; 
Caraman Rowley and May v. Aperghis, 40 T.L.R. 124. 


VENDOR’s RIGHT WHERE CONTRACT IS REPUDIATED BY Ptr 
CHASER :—Recent doctrines as to “ Mitigation of Damages” 
have created a difficulty for both vendors and purchasers where 
the other contracting party announces before the date of 
performance has arrived his intention not to perform his 
obligations under the contract. Every decision. defining his 
position in such circumstances is therefore welcome. A pur 
chaser had agreed to buy certain cargoes of tea to be delivered 
in London. By orders of the Shipping Controller the vessels 
on which the tea was loaded were diverted to other United 
Kingdom ports, but this deviation under compulsion of law 
did not “‘ frustrate the objects of the contract ’’ and therefor 
amounted to a substituted performance thereof. The buyer, 
however, unreasonably repudiated. The question thereupon 
arose whether the vendor must offer to tender delivery in 
accordance with the contract at London, or could immedia 
treat the buyer’s unreasonable refusal as a repudiation not 
warranted by the deviation, and sue for the price. It was held 
that the vendor could recover damages for breach without 
proving that he was ready and willing to deliver as per contract: 
British and Beningtons’, Limited v. North Western Cachar Ta 
Co. Same vy. Others, 1923, A.C. 48. 


TRANSFER OF RISK OF DETERIORATION ON SALE OF UNDIVIDED 
PARCEL oF Goops IN BULK :—A question, on which the Coutt 
of Appeal overruled Mr. Justice Shearman, and rejected the 
dissenting opinion of Lord Justice Scrutton, arose in connection 
with the sale of a large quantity of oil. The defendants had 
in liquid storage a vast quantity of oil, of which they sold 
the plaintiffs 120,000 gallons. The vendors gave the purchaset 
the usual delivery warrant directing the storage company # 
deliver from the tank the above quantity of oil as and when 
required by the purchasers. Before delivery was actually 
taken it was found that the oil had deteriorated in quality, and 
the question arose whether (1) the property in the unsev 
oil had passed to the purchasers on receipt by them of the 
delivery warrant, and (2) in any event, whether the risk 
deterioration had passed to them. Hag the goods been specific, 
or actually severed at date of the transfer of documents, it was 
common ground that the delivery of the warrant, the document 
of title to the goods, would have passed to the purchasers 
property and risk of loss. In the case of unsevered goods the 
case is different. Leaving undecided the question whether o 
not the property in the goods passed by transfer of documents, 
the Court of Appeal held that the risk of deterioration did # 
pass, and that the purchasers could not set up deterioration # 
a ground for diminution of price nor claim damages: Stern 
Limited vy. Vickers, Limited, 1923, 1 K.B. 78. 
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House of Lords. 


1th April. Town Planning Bill. Lord Muir Mackenzie 
introduced a Bill for consolidating the enactments relating to 
town planning in England and Wales. 

Town Planning (Scotland) Bill. Lord Muir Mackenzie intro- 
duced a Bill to consolidate the enactments in relation to town 
ing in Scotland, and to move that it be read a first time. 
Unemployment Insurance (No. 3) Bill. Considered in Com- 

nittee, read the Third time and passed. 
The House adjourned for business, other than Judicial business, 
to 6th May. 


House of Commons. 


Questions. 
BETTING. 

Mr. Foot (Bodmin) asked the Prime Minister whether, having 
ngard to the grave condition of affairs revealed by the Report 
of the Select Committee on Betting, notably the unsatisfactory 
state of the existing laws dealing with this subject, he will 
wnsider the advisability of setting up another Select Committee 
to consider the question of betting and gambling and to report 
upon the steps which should be taken to safeguard the community 
against this growing evil ? 

The PRIME MINISTER (Mr. J. Ramsay MacDonald): This is a 
subject which His Majesty’s Government view with concern. 
Its consideration, however, must lie over for the moment, on 
account of the pressure of other work. 

Mr. Foor: Will the right hon, Gentleman bave regard to the 
facts which arose in Debate in the other House, and will he, 
alter Easter, be prepared to receive a deputation from moral and 
rligious interests concerned ? 

he PRIME MINISTER: Yes, I shall be very glad to receive a 
deputation. As I say, we regard this question with considerable 
concern. It is a question of time and opportunity. 

Major Cotrox (Dorset, Western): Have the Government 
riled out the possibility of raising revenue for the nation from 
this source ? 

The Prime MINISTER: The Government quite agree with the 
conclusion of the Committee. 


CRIMINAL LAW (CONSOLIDATION). 


Mr. McENTEE (Walthamstow, West) asked the Prime Minister 
whether he will advise the setting up of a Royal Commission to 
inquire into and prepare draft Bills with respect to the con- 
solidation of the Criminal Law of England and Wales, or, 
alternatively, to prepare a draft criminal code which shall amend 
as well as consolidate the Criminal Law of England and Wales ? 

Mr. Davies: I have been asked to reply. I will consider the 

n. Member’s suggestion. 


ANGLO-GERMAN MIXED ARBITRAL TRIBUNAL. 


Captain TERRELL (Henley) asked the President of the Board of 

Trade if he has received representations from business interests 
concerned against the delay and the cost attending the working 
of the Anglo-German Mixed Arbitral Tribunal ; and what steps 
the Government proposes to take to secure satisfactory working 
of the existing tribunal ? 
_ Mr. Wess: The answer to the first part of the question is 
in the affirmative. The matter is receiving the serious attention 
of the Board of Trade, with a view to expediting the work of the 
Anglo-German Mixed Arbitral Tribunal. 


TAX OFFICES (INTERVIEWS). 
Bn Foor MITcHELL (Saffron Walden) asked the Chancellor 
the Exchequer whether he is aware that in the offices of 
inspectors of taxes there are generally no facilities for private 
Interviews with taxpayers other than the inspectors’ rooms ; 
and whether, in view of the number of callers who are interviewed 
— confidential matters by members of the inspector's staff, he 
M atrange for the provision in every tax office of adequate 
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Mr. GRAHAM: I am aware that the position is frequently as 
stated in the question. I regret that I cannot contemplate the 
expense which would be involved by the provision of interview 
rooms in every tax office, but such rooms are provided in the most 
important offices where the necessary space can be made available 
without undue expense. (16th April.) 














Bills Presented. 


Rent and Mortgage Interest Restriction Acts (1920 and 1923) 
Amendment Bill—‘ to amend the Rent and Mortgage Interest 
Restriction Acts, 1920 and 1923, in regard to permitted increases 
of rent in respect of rates’: Mr. Trevelyan Thomson. [Bill 116.] 

‘Public Health (Scotland) Amendment Bill—‘‘ to extend the 
powers of local authorities under the Public Health (Scotland) 
Act, 1897’: Mr. William Adamson. [Bill 117.] 

Town Councils (Scotland) Bill—‘‘ to amend the law relating to 
disqualifications for the office of town councillor in Scotland ” : 
Mr. William Adamson. [Bill 118.] 

Guardianship of Children (Scotland) Bill—‘* to amend the Law 
of Scotland as to the rights and responsibilities of parents with 
respect to the guardianship, custody, and maintenance of their 
legitimate children ’’: Mr. Murray, on leave given. [Bill 119.] 

Rating of Land Values (No. 2) Bill—‘‘ to provide for the 
valuation of land, and for the rating of land values, and other 
purposes connected therewith ’’: Sir John Simon, on leave given 
by 244 to 119. [Bill 120.] (15th April.) 


Bills under Consideration. 

15th April. Trade Facilities Bill. Further considered 
Committee, and Bill reported without amendment. 

16th April. Trade Facilities Bill. Read the Third time and 
passed. 

National Health Insurance (Cost of Medical Benefit) Bill. 
Not amended (in the Standing Committee), considered, read the 
Third time, and passed. 

House adjourned until Tuesday, 29th April. 


in 


Position of Bills. 


The following is a list of the more important Bills as they 
stood in the House of Commons on the 14th inst. Those marked 
with an asterisk are Government Bills. 

*Administration of Justice [Lords]: 
Second Reading, 15th April. 


Mr. Attorney-General. 


Adoption of Children: Sir Malcolm. Macnaghten. Second 
Reading, 14th April. 
Advertisements Regulation [Lords]: Captain Bowyer. Second 


Reading, 14th April. 

Bankruptcy: Mr. Arthur Michael Samuel. 
Ist May. 

Carriage of Goods by Sea [Lords]. 
9th April. 

Children, Young Persons, &c. : 
15th April. 

Conveyancing (Scotland) Amendment: Mr. Frederick Thomson 
Second Reading, 14th April. 

*County Courts: Mr. Attorney-General. 
15th April. 


Second Reading, 
Brought from the Lords 
Mr. Ammon. Second Reading 


Second Reading, 


Criminal Appeal (Scotland): Mr. Dickson. Second Reading, 
9th May. 

*Criminal Justice [Lords]: Mr. Attorney-General. Second 
Reading, 15th April. 

Guardianship, &c., of Infants: Mrs. Wintringham. Committed 


to a Standing Committee, 4th April. 

Illegitimacy : Mr. Wignall. Second Reading, 15th April. 

Judicial Proceedings (Regulation of Reports): Sir Evelyn 
Cecil. Committed to a Standing Committee, 7th March. 

Legitimacy: Colonel Campion. Committed to a Standing 
Committee, 3rd March. 

Legitimacy [Lords]. Brought from the Lords, 26th March. 

*London Traffic: Mr. Gosling. Committed to a Standing 
Committee, 28th March. 

Merchandise Marks: Admiral Sir Guy Gaunt. 
a Standing Committee, 7th March. 

Merchandise Marks Acts (1887 to 1911) Amendment: 
Austen Chamberlain. Second Reading, L5th April. 

Motorways: Sir Leslie Scott. Second Reading, Lith April. 

Offences against the Person: Mr. Ammon. Second Reading, 
14th April. 

Performing Animals: Brigadier-General Cockerill. Committed 


Committed to 


Mr. 








to a Standing Committee, 7th April. 
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Mr. Banks. Second Reading, 


Poor Rate Laws Consolidation : 
14th April. 

Prevention of Eviction: Mr. Ernest Simon. 
Standing Committee, 7th April. 

Protection of Animals: Mr. Foot. 

Public House Improvement [Lords]. 
lith April. 

Rent Restrictions: Mr. Benjamin Gardner. 
Standing Committee, 22nd February. 

Representation of the People Act (1918) Amendment: Mr. 
W. M. Adamson. Committed to a Standing Committee, 29th 
February. 

Representation of the People Act (1918) Amendment (Ne. 2) : 
Mr. Rendall. Second Reading, 2nd May. 

Representation of the People Act (1918) Amendment (No. 3) : 
Mr. Hugh Edwards. Second Reading, 9th May. 

*Small Debt (Scotland): Mr. William Adamson. 
Reading, 15th April. 

Summary Jurisdiction (Separation and Maintenance) : 
Robert Newman. Committed to a Standing Committee, 
March. 

Summer Time: Sir Kingsley Wood. 
Committee, 11th April. 

Temperance (Wales): Mr. Morris. Adjourned Debate on 
Amendment to Second Reading, 14th April. 

*War Charges (Validity) (No. 2): Mr. Webb. 
15th April. 


Committed to a 


Second Reading, 14th April. 
Brought from the Lords, 


Committed to a 


Second 


Sir 
6th 


Committed to a Standing 


Second Reading, 








New Orders, &c. 


Home Office. 
WOMEN POLICE INQUIRY. 
The Home Secretary has appointed a committee to review the 
experience now available in regard to the employment of women 
police in England and Wales, and to make recommendations as to 


their future organization and duties. The members of the 
committee are :— 
The Right Hon. W. C. Bridgeman, M.P. (chairman), Mrs. 


Eleanor Barton, Sir Leonard Dunning, Sir William Gentle, 
Alderman R. H. Millican, J.P.,and Dame Helen Gwynne Vaughan, 
D.B.E. 

The Secretary is Mr. G. F. Porter, of the Home Office, to whom 
communications should be addressed. 


Board of Trade. 
CUSTODIAN OF ENEMY PROPERTY : 
NORTHERN IRELAND. 

In pursuance of the powers conferred upon them by the 
Trading with the Enemy Amendment Act, 1914 (5 Geo. 5, ch. 12), 
the Board of Trade have appointed Mr. S. G. Tallents, C.B., 
C.B.E., Imperial Secretary to the Governor of Northern Ireland, 
to act as Custodian of Enemy Property for Northern Ireland. 


BANKRUPTCY. 

The Board of Trade have appointed Mr. Harry Scotchmer 
Gotelee to be Official Receiver for the Bankruptcy Districts of 
the County Courts holden at Ipswich, Bury St. Edmunds and 
Colchester, as from the 19th April, 1924, in succession to 
Mr. Thomas Walter John Britten. 


Ministry of Labour. 
MINERS’ WAGE INQUIRY. 

The Minister of Labour has appointed the following to con- 
stitute a Court of Inquiry under the Industrial Courts Act, 
1919: 

Lord Buckmaster (chairman). 
Mr. Roscoe Brunner. 
Mr. A. G. Cameron. 

The terms of reference to the Court are as follows :— 

To inquire into and report upon the question of wages in the 
coal mining industry and the matters in issue between the 

Mining Association of Great Britain and the Miners’ 


Federation of Great Britain relating thereto. 

The secretaries to the Court are Mr. C. S. Hurst and Mr. H. C. 
Emmerson, to whom communications should be addressed at the 
Ministry of Labour, Montagu House, S.W.1. 
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Foreign Office. 


CONVENTION BETWEEN THE UNITED KINGDOM AND BeEtgp 
RESPECTING LEGAL PROCEEDINGS IN CIVIL 
AND COMMERCIAL MATTERS. 


Signed at London, June 21, 1922. 


[ Ratifications exchanged at London, February 22, 1924) 
(Continued from p. 546.) 


I11.—Taking of Evidence. 
ARTICLE 8. 

When a Court in one of the con- 
tracting States orders that evidence 
is to be taken in the territory of the 
other State, this may be done in 
either of the ways prescribed in 
Articles 9 and 11. 


ARTICLE 9. 

{a.) The Court may, in accordance 
with the provisions of its law, 
address itself by means of a “ com- 
mission rogatoire "’ to the competent 
authority of the other contracting 
State, requesting it to undertake 
within its jurisdiction either a 
judicial enquiry or some other 
judicial act. 

(6.) The “‘ commission rogatoire ” 
shall be drawn up in one of the 
languages of the authority applied 
to, or accompanied by a translation 
in one of those languages certified 
as correct by a diplomatic or con- 
sular ofticer of the State making the 
request, or by an official or sworn 
translator of one of the two States. 
If it is not accompanied by a trans- 
lation, this may be made by the 
State applied to. 

(c.) The “ commission rogatoire ” 
shall be transmitted :— 

In England, by the Consul- 
General of Belgium in London to 
the Senior Master of the Supreme 
Court of Judicature in England ; 

In Belgium, by the British Consul 
to the “* Procureur du Roi” within 
whose jurisdiction the “* commission 
rogatoire ” is to be executed. 

(d.) It shall be incumbent upon 
the judicial authority to whom the 
“‘ commission rogatoire ” is addressed 
to give efiect to it by the use of the 
same compulsory measures as in 
the execution of a commission 
emanating from the authorities of 
the State applied to. 

(e.) The consular authority of 
the State making the request will, 
if he so desires, be informed of the 
date and place where the proceed- 
ings willtake place, in order that 
the interested party may be able to 
be present. 

(f.) The execution of the “ com- 
mission rogatoire” can only be 
refused : 

(1.) If the authenticity of the 
document is not established ; 

(2.) If in the State applied to the 
execution of the “commission 
rogatoire does not fall within the 
functions of the judiciary ; 

(3.) If the State applied to con- 
siders it such as to aflect its 
sovereignty or safety. 

(g-) In case the authority applied 
to is without jurisdiction, the 
“commission rogatoire’’ will be 
forwarded without any further 
request to the competent authority 
of the same State in accordance 
with the rules laid down by its 
law. 


IIl.— Btablissement de preuves, 
ARTICLE 8. 

Lorsqu’une juridiction constity 
dans un des Etats contractany 
ordonnera qu'une preuve gq 
recueillie sur le territoire de I’ 
Etat, cette preuve pourra étre 
suivant l'un des modes visés ay 
Articles 9 et 11 ci-aprés. 

ARTICLE 9. 

(a.) La juridiction saisie poum, 
conformément a sa _ législatig 
s’adresser par commission f 
a lautorité compétente de Vauty 
Etat contractant, pour lui demande 
de faire, dans son ressort, soit m 
acte d'instruction, soit d'autm 
actes judiciaires. 

(6.) La commission rogatoire sen 
rédigée dans une des langues & 
lautorité requise ou accompagnie 
d'une traduction dans une de og 
langues, certifiée conforme par w 
agent diplomatique ou consulaired 
I Etat requérant ou par un trad. 
teur officiel ou assermenté de I'm 
des deux Etats. Si elle n'est 
accompagnée d'une t reduction il 
ci pourra étre établie par les soim 
de l’Etat requis. 

(c.) La commission rogatoire sen 
transmise : 

En Angleterre, par le Consul 
général de Belgique a Londres 
Senior Master of the Supreme Cou 
of Judicature in England ; 

En Belgique, par le Conml 
britannique au Procureur du Rd 
dans le ressort duquel la commission 
rogatoire doit étre exécutée. 


(d.) L’autorité judiciaire a laquelk 
la commission rogatoire sn 
adressée aura l’obligation dy 
satisfaire, en usant des méma 
moyens de contrainte que pow 
l'exécution d'une commission de 
autorités de l’Etat requis. 


(e.) L’autorité consulaire del'Btst 
requérant sera, si elle le demande, 
informée de la date et du lieu obil 
sera procédé a la mesure sollicitée, 
afin que la partie intéressée soit @ 
état a’y assister. 


(f.) L’exécution de la commission 
rogatoire ne pourra étre refusée que: 


(1°) Silauthenticité du document 
n'est pas établie ; ; 

(2°) Si, dans I'Etat requis 
l’exécution de la commission 
toire ne rentre pas dans les at 
tions du pouvoir judiciaire ; 

(3° Si Etat requis la juge @ 
nature 4 porter atteinte 4 ™ 
souveraineté ou a sa sécurité. 

(g.) En cas d’incompétence # 
l'autorité requise, la commissia 
rogatoire sera transmise d office 4 
l'autorité judiciaire compétente @ 
méme Etat, suivant les 
établies par la législation de ce 
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—— 
(h.) In every instance where the 
ission rogatoire” is not 

by the authority applied 
to, the latter will at once inform the 
consular authority of the State 
ing the request, stating the 
on which the execution of 
the commission has been refused, 
or the judicial authority to whom 
the commission has been forwarded. 
(i) The authority which executes 
the “commission rogatoire”’ will 
y, 80 far as the procedure to be 
is concerned, the law of its 


own country. 




















, 1924) 







le preuves, 







n constituy 








ontractanyil Nevertheless, an application by 
reuve soit M the authority making the request 
de l'autn Mi that some special procedure may be 
ra €tre faie MN followed shall be acceded to, pro- 





> Visés am MN yided that such procedure is nct 
incompatible with the law of the 
State applied to. 


ARTICLE 10. 






isie 
législation ME No fees of any description shall 
n Togatoin ME be payable by one State to the 
de T'aute MF other in respect of the execution of 
i demande MM “commissions rogatoires.” 
rt, soit m Nevertheless, the State making 
t d’autre MM the request repays to the State 
, applied to any charges and expenses 
atoire sem payable to witnesses, experts, inter- 
angues de MM preters, or translators the costs of 
-ompagne ME obtaining the attendance of wit- 
ne de as Me nesses who have not appeared 
he par w Me voluntarily, and the charges payable 
sulairede MF to any person whom the competent 
in tradue §% judicial authority may have deputed 
6 de lm i to act in cases where the municipal 
n'est pu #% law permits this to be done. 
Lion, celle. The repayment of these expenses 
* les soins HF is claimed by the authority applied 
é to from the authority making the 
toire sem #% request when transmitting to it 
the documents establishing the 
® Consul MF execution of the “commission 
ndres su ME rogatoire.” These charges are cal- 
‘me Cowt @® culated in accordance with the tariff 
in force for nationals of the State 
Consul Hi applied to. 
du Rai ARTICLE 11. 
—— (a.) The evidence may also be 
* —_ without the intervention of 
authorities of the State in whose 
ee territory it is to be taken, by a 
oo & diplomatic or consular agent of the 
aia State before whose Courts the 
1 pe evidence is to be used, or by some 
ne _ person named by the said 
8. 

(b.) The agent appointed to take 
lel’ Rtat the evidence may request named 
>manis individuals to appear as witnesses, 
eu obi % Produce any document, and to 
I licitée, take an oath, but he has no com- 
edt pulsory powers. 






(c.) Summonses to appear issued 
by the agent will be drawn up in 
one of the languages of the State 
where the evidence is to be taken, 
or accompanied by a translation 
into one of those languages, unless 

Tecipient is a national of the 
State making the request. Every 
summons shall state expressly that 

re is no compulsion to appear. 










_ (@) The evidence may be taken 
mm accordance with the procedure 
laid down by the law of the State 
in which the evidence is to be used, 
and the parties will have the right 
to be represented by barristers or 
wlicitors of that State. 


ArticLe 12, 
The fact that an attempt to take 
evidence by the method laid down 
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(h.) Dans tous les cas ot la 
commission rogatoire ne sera pas 
exécutée par lautorité requise, 
celle-ci en informera immédiate- 
ment |’autorité consulaire de l’Etat 
requérant, en indiquant, soit la 
raison pour laquelle l’exécution a 
été refusée, soit l’autorité judiciaire 
& laquelle la commission a été 
transmise. 

(i.) L’autorité qui exécutera une 
commission rogatoire appliquera les 
lois de son pays en ce que concerne 
les formes 4 suivre. Toutefois, il 
sera déféré ala demande de l’autorité 
requérante tendant a ce qu'il soit 
procédé suivant une forma spéciale, 
pourvu que cette forme ne soit pas 
contraire 4 la législation de I’Etat 
requis, 


ARTICLE 10. 

L’exécution des commissions roga- 
toires ne peut donner lieu, d’Etat a 
Etat, a la perception de taxes, de 
quelque nature que ce soit. 

Toutefois, l’Etat requérant rem- 
bourse a l’Etat requis les indemnités 
payées aux témoins, experts, inter- 
prétes ou traducteurs, les frais 
d’assignation des témoins qui n’ont 
pas comparu volontairement, et 
enfin les frais dus 4 la personne que 
l’autorité judiciaire compétente aura 
commise 4 sa place au cas ou la 
législation intérieure le lui permet. 


Le remboursement des frais est 
réclamé par autorité requise a 
l'autorité requérante en méme temps 
quelle lui envoie les piéces con- 
statant l’exécution de la commission 
rogatoire. Ces frais sont évalués 
selon le tarif en vigueur pour les 
nationaux de |’ Etat requis. 


ARTICLE II. 

(a.) La preuve pourra aussi étre 
recueillie, sans l’intervention des 
autorités de l’Etat sur le territoire 
duquel il y sera procédé, par un 
agent diplomatique ou consulaire de 
1’Etat devant le tribunal duquel on 
devra faire usage de la preuve, ou 
par une autre personne nommée par 
ce tribunal. 

(b.) Liagent chargé de recueillir 
la preuve pourra demander aux 
personnes désignées soit de com- 
paraitre comme témoins, soit de 
produire tout document, soit de 
préter un serment, mais il n’aura 
aucun pouvoir coércitif. 

(c.) Les convocations émanant 
de l’agent seront rédigées dans 
une des. langues de I’Etat od la 
preuve sera recueillie, ou accom- 
pagnée d'une traduction dans une 
de ces langues, A moins que leur 
destinataire ne soit ressortissant 
de I’Etat requérant. Toute con- 
vocation mentionnera expressément 
que la procédure a lieu sans con- 
trainte. 

(d.) La procédure pourra se faire 
conformément a la législation de 
Etat sur le territoire duquel la 
preuve devra étre utilisée, et les 
parties auront le droit d’étre repré- 
sentées par des avocats ou avoués 
de cet Etat. 

ARTICLE 12. 


Le fair qu'un essai en vue de 
recueillir la preuve par le moyen 


in Article 11 has failed owing to the 
refusal of any witnesses to appear, 
to give evidence, or to produce 
documents does not preclude an 
application being subsequently made 
in accordance with Article 9. 


IV.—General Provisions, 
ARTICLE 13. 

Any difficulties which may arise 
in connection with the operation of 
this Convention shall be settled 
through the diplomatic channel. 

ARTICLE 14. 

(a.) The present Convention shall 
come into force three months after 
the date on which ratifications are 
exchanged and shall] remain in force 
for three years after its coming into 
force. In case neither of the High 
Contracting Parties shall have given 
notice to the other six months 
before the expiration of the said 
period of his intention to terminate 
the Convention, it shall remain in 
force until the expiration of six 
months from the day on which 
either of the High Contracting 
Parties shall have given such notice. 

(6.) This Convention shall not 
apply to any of the Dominions, 
Colonies, Possessions or Protector- 
ates of the two High Contracting 
Parties, but either High Contracting 
Party may at any time extend, by a 
simple notification, this Convention 
to any such Dominion, Colony, 
Possession or Protectorate. 

Such notification shall state the 
date on which the Convention shall 
come into force, the authorities to 
whom judicial and_ extra-judicial 
acts and “ commissions rogatoires ” 
are to be transmitted, and the 
language in which communications 
and translations are to be made. 


Each of the High Contracting 
Parties may, at any time after the 
expiry of three years from the 
coming into force of the extension 
of this Convention to any of its 
Dominions, Colonies, Possessions or 
Protectorates, terminate such exten- 
sion on giving six months’ previous 
notice. 

(c.) This Convention shall also 
not apply to Scotland or Ireland ; 
but His Britannic Majesty shall 
have the right to extend the Con- 
vention to Scotland or Ireland on 
the conditions set forth in the 
preceding paragraph in respect of 
Dominions, Colonies, Possessions or 
Protectorates. 

In witness whereof the Under- 
signed have signed the present 
Convention and have affixed thereto 
their seals. 

Done in duplicate at London, the 
2st day of June, 1922. 


(L.8.) Cu. 


and at this time of year, while 





subject. 





prévu 4 l’Article 11 a échoué par 
suite du refus des témioins de com- 
paraitre, de faire leur déposition ou 
de produire des documents, ne fera 
pas obstacle 4 ce qu’une demande 
soit faite ultérieurement en con- 
formité de l’Article 9. 
IV.—Dispositions générales, 
ARTICLE 13. 

Toutes les difficultés qui 
s éléveraient au sujet del’application 
de la présente Convention seront 
réglées par la voie diplomatique. 

ARTICLE 14, 

(a.) La présente Convention 
entrera en vigueur trois mois aprés 
la date del’échange des ratifications ; 
elle est conclue pour une durée 
de trois ans 4 partir de sa mise en 
vigueur. Dans le cas ot aucune des 
Hautes Parties Contractantes 
n’aurait notifié six mois avant 
l’expiration de ce terme son inten- 
tion d’en faire cesser les effets, la 
Convention continuera 4 étre obliga- 
toire encore six mois, et ainsi de 
suite de six mois en six mois a 
compter du jour ot l'une des deux 
Parties l’aura dénoncée. 

(6.) La présente Convention ne 
s’appliquera pas aux Dominions, 
Colonies, Possessions ou Protec- 
torats des deux Hautes Parties 
Contractantes, mais chacune d’elles 
peut & toute époque étendre, par 
simple notification, cette Convention 
a l'un de ses Dominions, Colonies, 
Possessions ou Protectorats. 

La notification indiquera l’époque 
ot la Convention entrera en vigueur, 
les autorités auxquelles doivent étre 
transmis les actes judiciaires et 
extrajudiciaires, et les com- 
missions rogatoires, ainsi que la 
langue dans laquelle les communica- 
tions et traductions doivent étre 
faites. 

A lexpiration d’un délai de trois 
ans aprés la mise en vigueur de 
l’extension 4 l'un des Dominions, 
Colonies, Possessions ou Protectorats 
de l'une des Hautes Parties Con- 
tractantes, il appartient a celle-ci 
d’y mettre 4 tout moment un terme, 
moyennant préavis donné six mois 
a l'avance. 

(c.) La présente Convention ne 
s’applique pas non plus a I’ Ecosse, 
ni a l'Irlande. Mais Sa Majesté 
Britannique aura le droit d’étendre 
la Convention & Ese et a 
I'Irlande dans les cond’’ —_ 3 prévues 
au paragraphe préceu.. pour les 
Dominions, Colonies, Possessions ou 
Protectorats. 

En foi de quoi les Soussignés ont 
signé la présente Convention et y 
ont apposé leurs cachets. 


Fait en double exemplaire a 
Londres, le 21 juin 1922. 


(L.S.) BALFOUR. 


LEURQUIN. 


(L.S.) V. KINON. 


Mr. E. Gathorne-Wood, Green Gables, Hartley Wintney, Hants, 
writing to The Times of the 17th inst., says : 
and many other shareholders in companies, that all dividend 
warrants should have plainly stated thereon in £.s.d. the gross 
amount, the tax, and the net amounts. 
such warrants, but many do not. 


It seems to me, 


Most companies provide 
We are not all arithmeticians, 
making out income tax state- 


ments, the amount of waste of time and annoyance is very great 
to many, and the defaulting companies themselves must suffer 
through extra correspondence in answering questions on the 
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Societies. 


Solicitors’ Benevolent Association. 


The monthly meeting of the directors was held at The Law 
Society’s Hall, Chancery-lane, London, on the 9th _ inst., 
Mr. Reginald W. Poole in the chair. The other directors present 
were Messrs. E. R. Cook, W. F. Cunliffe, T. S. Curtis, E. F. Dent, 
W. E. Gillett? E. F. Knapp-Fisher, C. G. May, P. J. Skelton 
(Manchester), M. A. Tweedie, and A. B. Urmston (Maidstone); 
£561 was distributed in grants of relief; twenty-two new members 
were admitted, and other general business transacted. 

Mr. C. 8S. Bigg (Leicester) was elected a director to a vacancy 
on the board. 








Lord Buckmaster as a Judge. 


The following is from Lord Birkenhead’s article in the Sunday 
Times of the 20th inst., on Lord Buckmaster, to which we refer 
under ‘‘ Current Topics ”’ :— 

He is indeed, in my opinion, a consummately-equipped judge. 
He has a profound grasp of the fundamental principles of the 
law, and he is able to elucidate and apply them with equal 
swiftness and cogency. I have already made it plain that no 
contemporary Chancery practitioner was his rival, or anything 
like his rival. But I choose to think that he owes much of his 
efficiency to the fact that in his forensic youth he was almost 
equally bred upon the Common Law. His mind moves so 
swiftly, and yet so directly and accurately, that he is sometimes 
apt to be impatient of those who are accustomed to a more 
leisurely progress. Indeed, if upon his judicial side he has a fault, 
it lies in a slight tendency to impetuosity. Now an impetuous 
judge, who is incorrigible once his mind is made up, is a public 
danger. But Lord Buckmaster’s impetuosity is not of this 
order. His legal intellect is far too robust to be embarrassed by 
any petty vanity. And so it has happened, over and over again, 
that even where he has seemed to commit himself (perhaps a 
little prematurely) to a conclusion, he has himself been the first 
to reconsider, and even abandon, his attitude when confronted 
with an argument which convinced his fineand impartial intellect. 

He has been a judge now for nearly ten years. He has lavished 
the resources of a mind richly endowed by nature, and much 
reinforced in the fi-ld of technical law by industry, upon his 
judicial duties. The law reports are read only by an instructed 
and critical few. But they are read, and used, and applied by 
others who have no choice because, after all, they are binding 
upon all inferior courts throughout the Empire. And I greatly 
doubt whether of all the distinguished men who sit in the final 
tribunal, which in the last resort administers justice to popula- 
tions so diverse and pronounces upon systems of law so dissonant, 
there is one who in calm perspective, of our generation, will 
command more weight than Lord Ruckmaster. 

His chief quality as a judge is to be found in his immense 
passion for the very spirit of justice, operating upon a technical 
mastery both of the details and the principles of the law, which 
has taught him with precision how far hardship in an individual 
ease may be corrected, without the greater mischief of violating 
an indispensable general rule. 








The Criminal Responsibility 
(Trials) Bill. 


The following is the text of Lord Darling’s Bill :— 

A Bill intituled an Act to declare and amend the law relating 
to the criminal responsibility of accused persons. 
Be it enacted, ete. :— 

1. Responsibility of persons suffering from mental disease.]| 
—(1) A person is not responsible to the law for an act or omission 
charged against him as a crime, if, at the time of doing the act 
or of making the omission he is proved to be suffering from such a 
state of mental disease as deprives him— 

(a) of capacity, at the time to know, understand, and 
appreciate the physical nature and quality of the act done or 
omission made; or 

(b) of capacity to know, understand, and appreciate at 
the time that the act done or omission made was wrong; or 

(c) if, at the time the act was done or omission made he was 
suffering from such a state of mental disease as therefrom to be 
wholly incapable of resisting an impulse to do the act or make 
the omission. 

(2) A person who is suffering from mental disease at the time 
of doing the act or of making the omission charged against him as 


a crime, and, by reason of such mental disease is affected 
delusions on some specific matter or matters, but whose m 
condition does not render him irresponsible to the law within¢ 
meaning of sub-section (1) of this section, is criminally respongj 
for such act done or omission made to the same extent ang 
if the facts with respect to which such delusions exist 
real, 

2. Amendment of 46 & 47 Vict. c. 38.]}—The following 
section shall be substituted for sub-section (1) of section two 
the Trial of Lunatics Act, 1883 :— 

**(1) Where in any indictment or information any agt, 
omission is charged against any person as an offence, and it} 
given in evidence on the trial of such person for that offeng 
that he was insane, so as not to be responsible, according 
law, for his actions at the time when the act was done or omisgj 
madg, then, if it appears to the jury, before whom such pery 
is tried, that he did the act or made the omission charged, by 
was then insane so as to be irresponsible in law in respect of th 
said act or omission charged against him, and is not guilty 
on the ground that he was so insane as aforesaid, the jury 
shall return a special verdict to the effect that the accused jj 
not guilty because he was insane as aforesaid at the tim 
when he did the act or made the omission.” 

8. Short title and extent.|—(1) This Act may be cited as th 
Criminal Responsibility (Trials) Act, 1924. 

(2) This Act shall not extend to Scotland or to Northem 








Ireland. 
SCHEDULE. 
ENACTMENT REPEALED. 
eG ee 
‘aoe Short Title. | Extent of Repeal. 


| 
| 








46 & 47 Vict. c.38- | The Trial of Luna- Sub-section (1) of 
tics Act, 1883. | Section two. 








A Statue of William Blackstone. 


GIFT FROM AMERICAN BAR ASSOCIATION. 


Just over 200 years ago, or, to b2 precise, in 1723, William 
Blackstone was born in London. No public memorial to him 
has ever been erected in London, or, indeed, in this country, 
and the deficiency is now, says The Times, to b2 made good from 
America, whose laws have been founded upon Blackstone’ 
‘“*Commentaries on the Laws of England.” 

The design and execution of the work has been entrusted to 
Mr. Paul W. Bartlett, the American sculptor, who is now engaged 
upon it in his Paris studio. The finished statue will be in bronm, 
and, including the base or plinth, will be 8 ft. high, the figur 
of Blackstone being life size. 

At present no decision has been come to with regard to the 
site to be occupied by the statue, but it is to be hoped that no 
pains will be spared to see that it occupies a site worthy of it 
Advantage of the forthcoming conference of American, Canadian 
and English lawyers in London next July may be taken 
include the ceremony of public unveiling. The secretary of 
the American Bar Association, Mr. W. Thomas Kemp, is @ 
this country at the present time, and from him it is lea 
that the American committee, who have evolved and completed 
this gift, comprises all the living ex-presidents of the American 
Bar Association—some fifteen or more in number—with the 
Chief Justice of the United States, Mr. William Howard Taft, 
as chairman of the committee. 








Compensation for Enemy Damage. 


The President of the Board of Trade received a deputation of 
Members of Parliament at the House of Commons last week 
the question of compensation to sufferers by enemy action during 
the war. The case for claimants for compensation was put 
Mr. Esmond Harmsworth, Sir John Pennefather, Lieutenant 
Commander Kenworthy, and Mr. Ben Tillett. 

Mr. Sidney Webb, in his reply, pointed out that the Royal 
Commission which had been doling with the subject we 
appointed by the Coalition Government, who considered that 
iscebing a compensation fund of £5,000,000 was better than 
waiting for a nominal reparation fund which should be forth- 
coming from Germany. He quite understood the annoyane 





caused to claimants by the fact that no reasons were given 
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daims dealt with by the Royal Commission. 
extra sum of money should be set aside. 
haye very careful consideration. 


them when a claim was either “ turned down ” or greatly reduced. 
He would certainly inquire and see if it were possible to alter it. 
With regard to the point that the Government had no right to 
git claims down to what the Royal Commission considered would 
he necessary, as there was only a limited amount of money out 
of which to pay compensation, Mr. Sidney Webb said he found 
great difficulty in moving the Treasury in the matter. 
already secured a further £300,000 for belated claims, and agreed 
that there was an element of justice in the demand that these 
should be paid on the same percentage scale as the original 


He had 


To do that an 








Bank Rate 4%. 


Thursday, 8th May. 


Stock Exchange Prices of certain 


Trustee Securities. 
Next London Stock Exchange Settlement, 


The matter would 
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Colonial Securities. 
British E. Africa 6% 1946-56 
Jamaica 44% 1941-71 
New South Wales 5% 1932-42 
New South Wales 43% 1935-45 
Queensland 44% 1920-25 .. 

8. Australia 34% 1926-36 .. 
Victoria 5% 1932-42 
New Zealand 4% 1929 
Canada 3% 1938 


Cape of Good Hope 33% 1929-49 . 


Corporation Stocks. 
Ldn. Cty. 24% Con. Stk. after 1920 at 
option of Corpn. .. oe 
Idn. Cty. 3% Con. Stk. after 
option of Corpn. .. 


Birmingham 3% on or after 


of Corpn. 


epn. .. we 
Bristol 34% 1925-65 
Cardiff 34% 1935 .. 
Glasgow 23% 1925-40 


Liverpool 34% on or after 
tora. 


n. ° ee 
after 1941 


Manchester 8% on or 


English Government Securities. 
Consols 24% Tr 
War Loan 5% 1929-47 
War Loan 44% 1925-45 
War Loan 4% (Tax free) 192 
War Loan 33% lst March 1928 
Funding 4% Loan 1960-90 
Victory 4% Bonds 

Estate Duty) 
Conversion Loa 


n 34% 1961 or after... 
Local Loans 3% 1912 or after 


India 54% 15th January 1932 
India 44% 1950-55 .. 


Newcastle 34%, irredeemable 

Nottingham 3% irredeemable 
Plymouth 3% 1920-60 ee 
Middlesex 0.0. 34% 1927-47 


English Railway Prior Charges. 
Gt. Western Rly. 4% Debenture .. 
Gt. Western Rly. 5% Rent Charge 
Gt. Western Rly. 5% Preference .. ee 
L. North Eastern Rly. 4% Debenture 
L. North Eastern Rly. 4% Guaranteed 
L. North Eastern Rly. 4 


L. Mid. & Scot. 
L. Mid. & Scot. 
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9-42 .. 
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H.M. Stationery Office Centenary. 


The first Stationery Office Vote was passed by Parliament 
100 yers ago, and to celebrate the centenary of that event a 
dinner was given on the night of the 8th inst. at the Connaught 
Rooms. Mr. W. R. Codling, Controller of the Stationery Office, 
presided. i 

Mr. Wiiliam Graham, M.P., Financial Secretary to the Treasury, 
who was to have spoken, but was detained at the House of 
Commons, sent a letter in which he said that though not, perhaps, 
so much in the public eye, the Stationery Office was performing 
its task with a remarkable degree of quiet success. 

Sir Oswyn Murray (Secretary to the Admiralty), proposing 
the toast of ‘‘ Continued prosperity to H.M. Stationery Office and 
its Controller,” congratulated the office on its unique position. 
It dominated all the other departments, and had abolished red 
tape. It was a fine idea of theirs to reduce the quality of the 
paper to suit the quality of the reports, but he sometimes thought 
they pursued that policy too relentlessly. An admiral had 
written to say that he could not write on the writing paper or 
blot with the blotting-paper, and the only comfort he could give 
him was to suggest that he should write on the blotting-paper 
and blot with the writing-paper. 

The Controller, in responding, gave an interesting account of 
the development of the Stationery Office. The Department was 
established as a direct outcome of Burke’s Reform Act of 1784. 
Before then the stationery required for Government offices was 
supplied by private individuals, patents from the Crown, or 
private purchase. The first vote was for £59,760. Among the 
offices supplied in the early days were the Salt Office, the Lottery 
Office, Norfolk Island, the Registry of Slaves, and the Secretary 
of State for Aliens. The Vote for 1924-5 was £1,6415,000. 





Mr. Edward Whiteside, of Birney-street, Blackpool, solicitor, 
who died on 5th January, left estate of the gross value of £62,134, 
with net personalty £43,373. He made his own will on a sheet 
of scrap paper, and used only thirty-five words, including his 
own name and the date. Like many other lawyers who have 
preceded him, he did not make his own will satisfactorily, as there 
was no attestation clause, and an affidavit of due execution 
was required before the document could be admitted to probate. 














W. WHITELEY, Ltp. 


Auctioneers, 
EXPERT VALUERS AND ESTATE AGENTS, 


QUEEN’S ROAD, LONDON, W.2. 





VALUATIONS FOR PROBATE, 


ESTATE DUTY, SALE, INSURANCE, ETC, 





AUCTION SALES EVERY THURSDAY, 
View on Wednesday, in 


London’s Largest Saleroom. 





"Poors No.: PARK ONE (40 Luvs) Tauserams: “ WHITELEY, LONDON, ” 
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LAW REVERSIONARY INTEREST SOCIETY 


LIMITED. 
No. 19, LINCOLN S INN FIELDS, LONDON, W.C. 
ESTABLISHED 1853. 

Capital Stock ... 

Debenture Stock pre + £331,130 
REVERSIONS PURCHASED. ADVANCES MADE THEREON. 
Porme of Proposal omd full information can bs obtained at the Society's Office. 

@. H. MAYNE, Secretary. 


£400,000 








Companies. 


Alliance Assurance Company Limited. 
CENTENARY OF THE COMPANY, 1924. 

The Directors of the Alliance Assurance Company, Limited, 
have resolved to declare at the Annual General Court, to be held 
on the 14th May next, a dividend of 14s. per share (less income tax) 
out of the profits and accumulations of the Company at the close 
of the year 1923. 

An interim dividend of 6s. per share (less income tax) was paid 
in January last, and the balance of 8s. per share (less income tax) 
will be payable on and after the 5th July next. 

The Directors have also resolved to declare, in order to com- 
memorate the Centenary of the Company, a special bonus dividend 
of 6s. per share (less income tax) to be paid on and after the 
5th July next to those shareholders who are entitled to receive 
the ordinary dividend payable on that date. 








Law Students’ Journal. 


The Law Society. 


The Second Term will commence on the 28th inst., on which, 
and the following day, the Principal will be in his room for the 
purpose of seeing students who desire to consult him as to their 
work. Students desiring to enrol under the Exemption Order 
of 1913, must communicate with the Principal not later than the 
29th inst. Inasmuch as it was found necessary last Term to 
close the entries for the Intermediate lectures and classes on 
the second day of Term owing to the large number of entries, 
students desirous of commencing their courses during the Second 
Term should enter their names in the Society’s office as soon as 
possible. 

The subjects to be dealt with during the Term will be, for 
Final students—(i) Real and Personal Property (the Principal) ; 
(ii) Common Law (Dr. Burgin); and (iii) Negotiable Instruments 
and Admiralty Law (Mr. Chorley); and, for Intermediate 
students —(i) Public Law (Mr. Danckwerts); (ii) Crimes and 
Criminal Procedure, and Civil Procedure (Mr. Landon); (iii) 
General Course (Mr. Tillard and Mr. Sugden); (iv) Outline of 
Accounts and Book-keeping (Mr. Dicksee). 

Honours and revision courses in (i) The Practice of Con- 
veyancing, (ii) Company Law and Bankruptcy, (iii) Private 
International Law, and (iv) Constitutional Law, will be com- 
menced, as well as a course on the Outline of Contract and Tort, 
for students enrolled under the Exemption Order, and Inter- 
mediate students. The course on Roman Law (Mr. Landon), 
commenced last Term, will be continued; and a course on 
Constitutional Law (the Principal) will be commenced. 

Copies of the prospectus and time-table may be obtained on 
application at the Society's office. Lectures and classes will be 
discontinued during Whit-week and the holding of the Society’s 
June Examinations. Particulars of the suspension will be 
announced later. 

STUDENTSHIPS. 

Copies of the regulations governing the three Studentships 
offered by the Council for award in July next, and entry forms, 
may be obtained on application to the Society’s office. Notices 
of entry must reach the Principal not later than 10th May. 


HONOURS EXAMINATION, 
March, 1924. 
The names of the Solicitors to whom the Candidates served 
under Articles of Clerkship follow the names of the Candidates. 
At the Examination for Honours of Candidates for Admission 
on the Roll of Solicitors of the Supreme Court, the Examination 
Committee recommended the following as being entitled to 
Honorary Distinetion :— 
First CLAss. 
Gilbert Charles Dare (Mr. Charles Peard Clarke, of the firm of 
Messrs. C. P. Clarke & Co., of Taunton ; and Messrs. Reed & Reed, 





SECOND CLASS. 
(In alphabetical order.) 
Eric Cuthbert Arden, LL.B., Liverpool (Mr. Edward 


Liverpool). : 
Harold Andrew Howden (Mr. Ernest Benjamin Chapman, 
the firm of Messrs. Wilkin & Chapman, of Grimsby). 


Mr. Lawrence Michael Davis, of London). 
THIRD CLASS. 
(In alphabetical order.) 


e 

Roy Walter Kelsey Edgley (Mr. Walter Edgley, of Messy 
Edwin, Son & Edgley, of London). 

Cuthbert Rudyard Halsall, LL.B. Liverpool (Mr. Wilmg 
Hodge, of the firm of Messrs. W. & R. Hodge & Halsall, ¢ 
Southport). 

William Arthur Douglas Herniman (Mr. Frederick Joh 
Argles, of Maidstone ; and Messrs. Soames, Edwards & Jones, of 
London). 

Hector Alfred Munro (Mr. Arthur Mackenzie Robinson, of 
the firm of Messrs. Oliver Jones & Billson, of Liverpool). 

William Pryce Owen (Mr. James William Orchard, of th 
firm of Messrs. Orchard & Son, of Exeter). 

Walter Sydney Pitt (Mr. Sydney Pitt, of the firm of Messr, 
Pontifex, Pitt & Co., of London). 

Herbert Alfred Shaw (Mr. George Herbert Fowler, of 
Brighton). 

Hugh Macfarlane Stubbs (Mr. James Matthew Meek, 
of the firm of Messrs. Meek, Stubbs & Barnley, of Dee 

Douglas Selborne Whitehouse (Mr. Charles Edward 
house, of the firm of Messrs. C. E. Whitehouse & Williams, o 
Birmingham). ; 

The Council of The Law Society have accordingly givens 
Class Certificate and awarded the following prize :— 

To Mr. Dare—The Clement’s Inn Prize, value about £42. 

The Council have given Class Certificates to the Candidates in 
the Second and Third Classes. 

Twenty-eight Candidates gave notice for examination. 

By Order of the Council. 
E. R. Cook, 
Secretary. 
Law Society’s Hall, 
Chancery-lage, London, W.C., 
16th April, 1924. 





Sheffield and District Law Students’ Society, 


At a meeting of the Society held in the Law Library, Bank 
street, Sheffield, on Tuesday, 8th April, 1924, with Mr. A. Brittain, 
solicitor, in the chair, a debate was held, the subject being # 
follows: ‘“* That the Lunacy Laws now in force are in need of 
considerable amendment.” , 

Mr. L. S. Hiller, supported by Mr. J. T. Capron, opened on 
behalf of the affirmative,and Mr. J. Elliott supported by Mr.@ 
Casey, on behalf of the negative. On the debate being throm 
open all members present spoke. After the chairman had 
summed up, the question was put to the vote and answered it 
the negative by six votes to four. 

The speaking prizes for the session have been awarded # 
follows: Senior, Mr. F. J. Kershaw, LL.B. ; Junior, Mr. J. ¢ 
Kitchin. 








Obituary. 


Sir Walter Trower. 


Sir Walter Trower, who died at Hove, on Saturday, 5th April, 
at the age of seventy-one, was the youngest son of the late 
Captain Edward Spencer Trower, and was educated at Haileybury 
College. He was admitted a solicitor in 1876, and after a 
period as a managing clerk to a Lincoln’s Inn firm of solicitors, he 
took a similar post with Messrs. Freshfields. Here he qui 
made his mark, and in 1886 he accepted a partnership in an 
established firm, then known as Parkin, Pagden & Co., 
had been in existence under various names in Lincoln’s Inn since 
1784, and which is now known as Trower, Still & Keeling. 
In 1902 Mr. Trower was elected on the Council of the Law 
Society, and in the following year read a paper at the annual 
meeting held at Liverpool, entitled “‘The School of LaW. 
At that time it was hoped that the proceeds of the sale of Clement’ 
Inn might be used in the foundation of a school of law to embrace 
both branches of the legal profession. Unfortunately the action 
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of the Inns of Court prevented the consummation of any 
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Max Turk (Mr. George Albert Waller, of the firm of Messy: 
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= 
and it was left to the Law Society to institute, as they 
pave done, largely on the lines laid down by Sir Walter Trower 
and the late Mr. J. W. Budd, what is, perhaps, the most efficient 
school of legal education in the United Kingdom. In 1906 the 
law Society recognized his standing in the profession by appoint- 
him a member of the Statutory Committee dealing with cases 
of professional misconduct under the Solicitors Act, 1888. 
The excellence of the work of that committee has now been 
ted by the Legislature which, instead of requiring, as 
ene Act of 1888, that the Law Society shall report to the 
gourt on cases of professional misconduct, has since 1919 delegated 
to the Society themselves complete freedom of action in dealing 
with such questions, subject only to a right of appeal to the courts 
n eases. 
“* 1912 he was elected to the Vice-Presidency of the Society, 
and became President in 1913, and it fell to him to conduct the 
negotiations, first with Lord Haldane, and then with Lord 
Birkenhead, which led up to the passing of the Law of Property 
Act, 1922. Meanwhile, Lord Haldane had recognized the value 
of Sir Walter Trower’s assistance, and the dignity of knighthood 
was conferred on him in the New Year’s Honours of 1915. 

During the years of the war, Sir Walter Trower held the chair- 
manship of the finance committee of the Law Society, which he 
only resigned in 1921. He was in 1920 made a member of the 

Commission on Income tax, and served on various other 
public committees, and as recently as January, 1922, was 
appointed by the Lord Chancellor and the Attorney-General 
amember of the Committee to consider the position of the Crown 
asa litigant, and to make such proposals for the modification of 
the existing law on the subject as may best conduce to efficiency 
and economy. 

Sir Walter married, in 1884, Mabel, daughter of the late 
Captain Phelips, and leaves a son and daughter. His son, who 
married a daughter of Mr. Justice Tomlin, succeeds him in the 
business. 





Sir Nathaniel Highmore. 


Sir Nathaniel Highmore, G.B.E., K.C.B., who died on Wednes- 
day, at his residence at Worcester Park, at the age of seventy-nine, 
was a civil servant of exceptional distinction. He rendered 
valuable service during the war, and his books on the revenue 
laws, especially the excise, stamp, and customs laws, rank as 
standard works. 

The second son of William Highmore, M.P., of Sherborne, 
Dorset, Nathaniel Joseph Highmore was born on 13th November, 
1844, and was sent to Sherborne. Entering the Inland Revenue 
Department at the age of twenty, he was called to the Bar by 
the Middle Temple, and became assistant solicitor, Inland Revemue, 
in1890. In 1903 he was made solicitor for His Majesty’s Customs, 
and in 1909 solicitor for His Majesty’s Excise, retiring in 1913, 
when he was created K.C.B. He had been knighted in 1907. 
He was on the panel of Chairmen of Courts of Arbitration under 
the Conciliation Act, 1896. When the war broke out he resumed 
duty at the Custom House as representative of the Board of 
Customs and Excise on the Committee on Trade with the Enemy. 
From 1915 till its close in March, 1919, he was Secretary to the 
War Trade Department, and in 1920 his services were recognized 
by the honour of G.B.E. 

Sir Nathaniel married, in 1881, Annie Louisa, daughter of 
ao Cutcliffe, J.P., of Stoke Damerel, Devon, and had one 

r. 





Judge Radcliffe. 


We regret to record that His Honour Judge Radcliffe, 
Judge of County Courts of the Oxfordshire Circuit, died of 
ene on Wednesday, the 23rd inst., at his residence at 

eadington Rise, near Oxford, at the age of seventy-two. 

Born on 20th September, 1851, Francis Reynolds Yonge 
Radcliffe was, says The Times, the eldest son of John Alexander 
Radcliffe, solicitor, of Ordsal, Cobham, Surrey, and brother of 
Alexander Nelson Radcliffe, of Bag Park, Widecombe-in-the- 

r,Devon. His mother was a first cousin of William Johnson, 
afterwards Cory, the lyric poet, author of “ Ionica.” He was 
sent to Eton, where his kinsman ‘“‘ Ionica ’’ Johnson was nearing 
the end of his brilliant mastership. Radcliffe obtained a classical 
exhibition at Corpus, Oxford, and, having taken firsts in modera- 
tions and Lit. Hum. was elected in 1874 to a Fellowship at All 
Souls, which he held till his marriage. 
He was called to the Bar by the Inner Temple in 1876, being 
a Bencher in due course, and went the Western Circuit. 
He acquired a good practice, and in 1887 was made Recorder of 
De , being transferred to the Recordership of Portsmouth 
in 1904, the year in which he took “silk.” In January, 1906, 
he unsuccessfully contested the Chippenham Division of Wiltshire 
& a Conservative. He was Chairman of Quarter Sessions for 
»» and a magistrate also for Berkshire, Oxfordshire, 
In February, 1914, he 











was appointed, in succession to the late Sir T. W. Snagge, County 
Court Judge of Oxfordshire, an office which he filled with efficiency 
and dignity. His appointment as a Commissioner of Assize in 
January of last year may be regarded as a testimony to his judicial 
qualifications. Judge Radcliffe, in addition to an early work, 
“The New Politicus,” was the author of law books, notably 
an edition of Archbold’s “ Quarter Sessions’? and ‘ Cases 
Illustrative of the Law of Torts.”’ 

The late judge married, in 1881, Helen, daughter of Edward 
Harbord Lushington and granddaughter of Stephen Lushington, 
the eminent jurist, and had three sons and three daughters. His 
eldest son, Mr. J. E. Y. Radcliffe, is a barrister on the Western 
Circuit ; his second son died in 1914; his third son, Mr. G. R. Y. 
Radcliffe, who was wounded in the war, is also a member of the 
Western Circuit, was Eldon law scholar, and is tutor and Senior 
Bursar of New College, Oxford. One of the late Judge’s daughters 
is the wife of the Rev. K. E. Kirk, Fellow, chaplain, and lecturer 
of Trinity College, Oxford. 








Legal News. 


Appointments. 


Mr. A. J. AsHton, K.C., has been appointed to be a Com- 
missioner of Assize for the North-Eastern Circuit. 





General. 


Mr. George Percival Wyatt, of Haunden Grange, Bethersden, 
Kent, and of Tulse Hill, S.W., Coroner for the South Division of 
London, past president of the Coroners’ Society of England and 
Wales, left estate of the gross value of £8,947 (net personalty, 
£8,762). 

Mr. Robert William Merriman, aged eighty-seven, of Sem- 
pringham, Marlborough,’ Wilts, one of the best-known solicitors 
in Wiltshire, for some years Town Clerk of Marlborough, and 
Clerk of the Peace for the County of Wilts, left estate of the gross 
value of £12,702 (net personalty £9,949). 

Mr. Mark Guy, of Trehere, Bodmin, Cornwall, solicitor, who 
died on 7th March, has left £7,339, with net personalty £2,458. 
He gives £150, with an additional £25 for every year from Ist 
July, 1919, to his clerk, William John Hender, and £10 for each 
complete year of service to his other clerks. 

From The Times of 16th April, 1824: On Friday se’nnight, 
as the condemned prisoners were entering the gaol in this town, 
one of them of the name of Bradnum, convicted of the burglary 
at Glemsford, was thus accosted by his mother: ‘‘Well, boy, 
what are you to be done to?” ‘‘ Hanged, mother,” replied the 
son. ‘‘ Well,” rejoined the mother, ‘‘ be a good boy, and don’t 
be hanged in your best clothes, but let me have them. I had 
better take your red waistcoat now !’’—Bury Post. 

Mr. Wilberforce, the Marylebone Magistrate, having been 
informed by Mr. Herbert Muskett, on behalf of the Commissioner 
of Police, that football betting was considerably on the increase 
in London and the provinces, last week imposed fines amounting 
to £75 on Frederick Baker, of Hebron-road, Hammersmith, for 
circulating coupons on a ready-money football betting business. 
The prosecution was a result of a raid made by the police on a 
newsagent’s shop in Cirencester-street, Paddington. 

The hearing of the petition against the return of Mr. Frank 
Gray, the Liberal member for Oxford City, will, says The Times, 
begin at the County Hall, Oxford, on 7th May. The judges 
who will hear the petition are Mr. Justice Sankey and Mr. Justice 
Rigby Swift. Mr. Gray will be represented by Mr. J. B. Matthews, 
K.C., and Sir Hugh Fraser, while Mr. Cecil Whiteley, K.C., 
and Mr. Willoughby Williams are appearing for the petitioners, 
Mr. Hugh Hall and Mr. James Herbert Morrell, who allege that 
Mr. Gray was, by himself and through his agent, guilty of illegal 
practices at the election, by knowingly paying sums and incurring 
expenses in contravention of the Corrupt and Illegal Practices 
Prevention Act. The hearing of the petition is expected to 
last for some days. 

Mr. E. C. Desch, 3, Pump-court, Temple, E.C., writing to 
The Times of the 15th inst., says :-— 

Having to spend all Saturday at the Middlesex Sessions I was 
very much surprised at the method of dealing with offenders on 
probation. Apparently it is customary to place them in the 
dock while the report of the probation officer is read. On this 
occasion most of those called up were mere youths and there 
was no doubt they felt their position keenly. In every case but 
one the report was completely satisfactory, and in the one 
exception it was by no means entirely unsatisfacto Surely it 
would be possible for these cases to be taken elther in the 
magistrate’s room or, if in court, before the public opening of 
the court and without placing the persons in the dock. 
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The Home Secretary received on the 17th inst. a deputation 
from the Society for the Abolition of the Blasphemy Laws, who 
urged that the law should be amended so as to prevent criminal 
proceedings for blasphemy, leaving it for the ordinary law to 
deal with indecent or offensive language or breaches of the peace. 
They represented that the common law (as well as the old statute 
law) in regard to blasphemy is partial in, so far as it is directed 
against expression of opinion hostile to a particular religion, and 
may be used to gratify personal hostility. The Home Secretary 
expressed his hearty sympathy with the case presented, and, 
while explaining that he could hold out no hope of legislation this 
Session, he promised to bring the matter before his colleagues 
when considering their legislative programme for a subsequent 
Session. 


Mr. Robert Quilliam, 6, Manchester-street, Liverpool, writing 
to The Times of the 15th inst., says :— 

The present Court of Appeal from a magisterial decision is to 
Quarter Sessions and appeals are few and far between, for the 
simple reason that the person appealing cannot do so unless he 
deposits, or finds security for, the costs of the respondents, which 
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amount-to from £20 to £50. This is a physical impossi 























most people. Furthermore, it is only large towns which } 
Recorder, and, failing one, the appeals are tried by a full 
of justices, the colleagues of those whose decision is being apy 

against. Very often the clerk who advises the justices at loa 
is the same person who advised the Bench in the court beak 
It is high time that the criminal law be amended in these reg 
Every person sentenced to imprisonment by a magistrate ¢ 
to have the right, without any restrictions as to deposit or ff 
securities, of being tried by a Recorder or Judge of 4 
Frivolous appeals would not result, Recorders, like the Coup 
Criminal Appeal, having not only the power to reduce senten 
but also can increase them. 





VALUATIONS FOR INSURANCE.—It is very essential that all Policy Holders 
have a detailed valuation of their effects.” Property is pany | very i 
insured, and in case of loss insurers suffer accordingly. DEBENHAM STORR 
(LIMITED), 26, King Street, Covent Garden, W.C.2, the well-known chattel 
auctioneers (establis! over 100 years), have a staff of Valuers, and will be 
to advise those desiring valuations for any purpose. ewels, plate, furs, f 
works of art, bric-A-brac aspeciality. [ADVT.] 











Winding-up Notices. 


JOINT STOCK COMPANTES. 
LIMITED IN CHANCERY. 
CREDITORS MUST SEND IN THEIR CLAIMS TO THE 
LIQUIDATOR AS NAMED ON OR BEFORE 
THE DATE MENTIONED. 
London Gazette.—FRripay, April 18. 
TAYLOR Bros. (Woop Street) Lrp. April 30. 
28, King-st., Cheapside 
DOVER COLLEGE. May 31 
Dover 
SALTER AND COMPANY Ltp. May 5. Frederick Wilson, 
c/o Sedgwick, Turner, Sworder & Wilson, Watford-place, 
Watford 


March 28. Ord. April 15. 
CHESHIRE, WIKILIMAM, 


CLIFFORD, BRO0S., 


A. O. Miles, | “april 11, Ord. April 11. 


A. J. Worsfold, 3, Market-square, 


Pet. April 15. Ord. April 15 


HAPTON MANUFACTURING Co. Ltp. May 10. J. F. Heap, 
1, Yorke-st., Burnley Great Grimsby. Pet. April 15 
London Gazette.—Turspay, April 22. Durty, FRANcis P., 
JaAMes TAYLOR & SONS (CLECKHEATON) LTD. May 20. Sheffield. Pet. April 14. Ord. April 14. 


John Draper, 69, Swan-arcade, Bradford 


THe BRADFORD Woo. EXTRACTING Co. (DYEING DEPART- Pet. April 4. Ord. April 15. 


FRITH, JAMES, 


MENT) Ltp. May 30. E. R. C. Kerr, Post Office-bidgs., - , 
Halifax : * . ¥ cake Pet. April 16. Ord. April 16. 
M. Rowr & Co. Ltp. May 18. Harris Rainsbury, 65/66, | GANDY, GertRUDE A., Barnsley, Fancy Draper. 


Basinghall-st., E.( 





Resolutions for Winding-up 
Voluntarily. 


GOLDSLATT, ISAAC, 


London Gazette. —Fripay, April 18 mh ., an : : : ‘ 

Coin Change Co. Ltd Che Re- Echo Electrical Manu- Se n Bay, Builder. Bangor. Pet. April 11. Amended Notice substituted for that published in 
Glendinning’s Restaurants facturing Co. Ltd enema Pena B.. Brierfield. Lancs., Yarn Agent. Burnley London Gazette of March 7, 1924 :— 

ltd, Merrett Brothers Ltd Pet. March 12. Ord. April 15. * ae © “" | Lomas, Percy, Macclesfield, Licensed Victualler. 
Holwortl Pat * it s Y rbury Ltd abe te GRIFFITH, CHARLES, Droylsden, School Master. Ashton- field. Pet. Feb. 23. Ord. March 4. 

a%worthy Patents Li erbury Lt : > . pot Am 4 aa On 
T .& . Je ine & . under-Lyne. Pet. April 15. Ord. April 15. Amened Notice substituted for that published in 
Thomas & Ardley Ltd Westrup, Ayling & Young | @umiemarp, JULES, Smethwick, Iron Founder. West. : per oh Gazette of March 14, on =a 


Duroline Oil Co. Ltd Ltd. 
Pear! Playne Ltd. 
Cox-Cavendish Electrical Co. 


Henderson, Craig & Co. Ltd . Deeeienen > 
The Selected Options Ltd HAILwooD, PERCIVAL R., 


rn Ae allpaper Co. Lid. rn _° Uamshire Buildings | 2#470N, Percy, Bolton, Motor Salesman. Bolton. Pet. Amended Notice substituted for that published im 

7 ~~. le & Co. Ltd Co te. — March 28. Ord. April 16. London Gazette of March 25, 1924 :— 

Selden & Son Ltd. —s J. A. Brothers & Co. Ltd HENSON, GroRGE W., Kingscliffe, Northampton, Horse | Roprnson, Cyrit C. M., Norwich. Norwich. Pet. 
Lanoline Extractors Ltd. Fruits and Chocolates (Liver- Dealer. Peterborough. Pet. April 16. Ord. April 16. Ord. March 17. € 
: -f -~ - . _— Howarp, Joun B., Ainsdale, Lancs., Grocer. Liverpool. ine ‘ R 
Salter & Co. Ltd pool) Ltd Pet. April 15. Ord. April 15. Amended Notice substituted for that published in 
Golder & Co. Ltd Bratt & Hobson Ltd Hunt, Urtan, Kingston-upon-Hull, Corn Miller. Kingston- | London Gazette of April 1, 1924 :— 


A. Gilder & Co. Ltd. 
Cotswold Restaurant Ltd Hout poort Ltd 
The Sheba Gold Mining Co. 5. F. Perry & Co. Ltd 
Ltd. All Weather Golf Practise Ltd, 
Richardson & Sons Ltd Carlsen Brothers Ltd 
Cole & Oldroyd Ltd The Maldon District Produce 
The Vesta Oil & Cake Mills Co. Ltd Pet 
Ltd. Hall's Glue & Bone Works . 
G. P. Brown Ltd Ltd. 
Austaker Manufacturing Co. Lucas Longfield & Co. Ltd 
Ltd. Ropaco Ltd 
Stubbings & Fell Ltd 


London Gazette l'uEspayY, April 22 
Phoenix Motors Ltd 


Croscols Ltd 


April 14. Ord. April 14. 
Dec. 19, 1923. 

Pet. April 14. Ord. April 14. 
KNOWLER, CHARLES F., 


March 25, Ord. April 16. 
Grigg Ltd. 


James Tillett € Son Ltd Alexandra Engineering Works Pet. April 12. 
Western Sun Blind Manufac- Ltd. - - 
turing Co. Ltd Sudbury (Suffolk) Red Credegar. Pet. March 28. Ord. April 15. 


Richard Whaley Ltd Triangle Club Ltd. 


March 19. Ord. April 16. 





oat ad Pet. April 16. Ord. April 16. 
MORGAN, ARTHUR J., 


Bankruptcy Notices. 
RECEIVING ORDERS. 

Fripay, April 18 

nee D., Brondesbury, Traveller. 


Pareves, J., 


London Gazett Pet. April 1. Ord. April 15. 


BAWDEN, GE High Court. 





Pet. March 28. Ord. April 15. 
Bices, Cao F., Oxford-st., Insurance Broker. High Court. | PLowricur, ARTHUR A., 
Pet. Feb. 26. Ord. April 15 | Dealer. Bradford. Pet. April 14. Ord. April 14. 


BIGNELL, Roperr A., Canterbury, Farmer 
Pet. April 16. Ord. April 16. | 


Pont, JAMES D., Ruthin. 
April 14. 


Canterbury. 


| 
BOUSFIELD, CATHERINE H., Ravenstonedale, Westmoreland, | PULKINGHORNE, CHARLES, Saint Columb, Licenséd Victualler. WATKINS, 
Barnstaple, Pet. April 16. Ord. April 16. 


Schoolmistress. Scarborough. Pet. April 14. Ord. Aprill4. 


Pet. April 16. Ord. April 16. 

GARNER, Ceci J. W., Lutterworth, Horse Dealer. 
Pet. April 16. Ord. April 16. 

GARRETT, ALBERT J., Gomeldon, Motor and Cycle Engineer. 
Salisbury. Pet. April 15. Ord. April 15. 

GoppDARD, Henry L., Eastbourne, Auctioneer’s Clerk. 
Eastbourne. Pet. April 15. Ord. April 15. 

Blackwood, 

Tredegar. Pet. April2. Ord. April 15. 


BRanD, J. & Son, Hackney, Boot Manufacturers. High | RICHARDS, Louisa, Bristol, Fancy Draper. 
Court. Pet. March 12. Ord. April 15. } 
| CARTER, Joun, Thorne, Yorks., Keel Owner. Sheffield. Pet. 


Castleford, 
Wakefield. Pet. April 14. Ord. April 14. 

CLARK, ROBERT H., Bradford, Merchant’s Manager. Bradford. 
Pet. April 14. Ord. April 14. 


Court. Pet. March 28. Ord. April 15. 
COLEMAN, THOMAS, Wraxall, Dorset, Farmer. 


Aldersgate-st., Warehouseman. High | TALBOT, Bertram W. C., Baynards, Surrey. G 
Pet. March 21. Ord. April 15. he 
Yeovil. Pet. | THomas, ARTuuR, Old Hill, Staffs., Coal Merchant. D 


CopLey, DoveLas R., Wimborne, Poultry Appliance Maker. 
Poole. Pet. April 14. Ord. April 14. 
Crouch, CHARLES W., Worcester, Wheelwright. 


DAVIES, JOHN, Hendy, Pontardulais, Confectioner. 
marthen. Pet. April 15. Ord. April 15. 
DiLton, ALFRED, Great Grimsby, Journeyman Painter. 


Doncaster, 
FLEeToueEer, W. & Co., Cannon-st., Lightermen 


Leicester, Licensed Victualler. 


Bromwich. Pet. April 4. Ord. April 16. 
Barnsley, 
Engineer. Barnsley. Pet. April 16. Ord. April 16. 


upon-Hull. Pet. April 14. Ord. April M4. 

HUTCHINSON, CHARLES A., Sowerby Bridge, Leather Belt 
Maker. Halifax. Pet. April14. Ord. April 14. 

JOHNSON, WILLIAM, Barnsley, Boot Dealer. Barnsley. Pet. 


KEeLty, Joun K., Queen Victoria-st., Secretary. High Court. 
Ord. April 16. 
KIDMAN, JosEPH, Lode, Cambridge, Farmer. 


Chatham, 


Rochester. Pet. April 15. Ord. April 15. 
Levy & Co., Shepherds Bush, Builders. 


LLoyD, Rar E. V., Portsmouth, Herbalist. Portsmouth. 
Ord. April 12. 
MADDOOKS, JosEPH, Hillside, Rhymney, Mon., Traveller. 


MARSHALL, AGNES A., Ebury Bridge. 
MoxrGaN, ILiTyYD R., Maesteg, Glam., Colliery Rider. Cardiff. | 


Blackwood, Mon., Fish and Chip 
Merchant. Tredegar. Pet. April 15. Ord. April 15. 
NORWIND & Co., Blackpool, Wholesale Toy Dealers. Black- 
pool. Pet. March 20. Ord. April 11. 
Manchester, Cloth Merchant. 
Pree, WiLi1AM H., and Jonnson, WinitaM H., Leicester. 
Motor Engineers. Leicester. Pet. April 16. Ord. April 16. 
Bradford, Stationery and Toy 


Wrexham. 





















































































Bristol, 
April 15. Ord. April 15. i 
Rosinson, HARRY, Wakefield, Commission Agent. Wi 
Pet. March 21. Ord. April 16. F 
Smiru, JANET, Smethwick, Lodging House Keeper. 
Bromwich. Pet. April 16. Ord. April 16. : 
STEMBRIDGE, LEONARD, Bridport, Fruit Merchant. 
chester. Pet. April 4. Ord. April 16. 


Clothier. 


Secondhand 


Pet. April 14. Ord. April 14. 
THORNBER, FREDERICK J., 
Pet. April 9. Ord. April 12. 
TRuscOTT, HENRY, Willesden, Waste Merchant. High@ 
Pet. April 12. Ord. April 12. 
UNDERWOOD, SIDNEY J., Finedon, Northampton, F 
Northampton. Pet. April 16. Ord. April 16. 
Watson, Lewis H., Barton-upon-Humber, Butcher, 
Grimsby. Pet. April 15. Ord. April 15. 
WELLS, StpNeY, Cheltenham, Pawnbroker. 
Pet. April 16. Ord. April 16. 

WESTON, HAROLD W., Great Grimsby, Advertising 
Great Grimsby. Pet. April 16. Ord. April 16. 
WHITELEY, ToM, Ripponden, Yorks. Serge Manu 

| Halifax. Pet. Feb. 13. Ord. April 15. 
WILSON, FREDERICK W., Cottingham Park, Surrey, Eig 
Pet. Feb. 16. Ord. April 15. 

Woorton, WILLIAM H., and PowLes, THomas, Aber 
Contractors. Newport. Pet. March 18. Ord. Aprili® 

Wricut, JoHN D., Nunhead, Company Director. 
Court. Pet. April 14. Ord. April 14. 

Wricut, WILLIE E., Boston, Doctor. Boston. Pet. 
Ord. April 14. 

WYNN, WATKIN W., Ruabon. Pet. 
Ord. April 14. 


Colne, Cloth Manufi 


Worcester. 


Car- 


Ord. April 15. 


Haulage Contractor. Chelt 


High Court. 


Leicester. 


Barnsley. 


Leicester. 


Mon., Boot Retailer. Wrexham. 


WELLINGS, Harry R., Rhos-on-Sea, Sanitary 


Consulting Furnace Bangor. Pet. March 8. Ord. March 11. 


HOTOCHEN, SYDNEY W., Long Sutton, Engineer. & 
Lynn. Pet. March 29. Ord. March 29. 


Amended Notice substituted for that published ia 
London Gazette of April 4, 1924 :— 
Rospinson, Epwarp A., Lewes, China Dealer. B 
Pet. Jan. 24. Ord. March 31. 
Amended Notice substituted for that published in @ 
London Gazette of Apsil 15, 1924 :— 
Hopaes, NoRMAN D., Bedford. Bedford. Pet. Marly 
Ord. April 11. 


London Gazette.—Turspay, April 22. 


Biancu, Hersert W., Newport, Mon., Postal € 
Newport (Mon.). Pet. April 17. Ord. April 17. 

CAUTHORN, JOHN G., Mansfield, Notts.,Grocer. No 
Pet. April17. Ord. April 17. 

Eason, CLaup D., Strood, Kent, 
Pet. April 17. Ord. April 47. 

FLETCHER, AGNES, Derby, Coal Dealer. 
April 15. Ord. April 15. 

GOoDALL, BENJAMIN P., Kingston-upon-Hull, Manufac® 

| Kingston-upon-Hull. Pet. April8. Ord. April 17. 

| HARRIS, ALBERT J., Hendon. Barnet. Pet. Ma 
Ord. April 11. 

NorTHOOTE, ALBERT W., Barnstaple, Motor Car Prop 
Barnstaple. Pet. Aprili7. Ord. April 17. 

| RADLEY. Percy W., Cley-next-the-Sea, Baker. Ne 

Pet. April 17. Ord. April 17. 

| SALMON, ELIZABETH, Kingston-upon-Hull. Scarbe 

Pet. April 2. Ord. April 16. 
TaTruM, GreoRGE, Bagillt, General Dealer. 

April 17. Ord. April 17. 
CHARLES, Canterbury, Laundry 
Pet. April17. Ord. April 17. 


Cambridge. 
Potato Merchant. 


High Court. Pet. 


High Court. Pet. Butcher. Ke 


Derby. 


Manchester. 


Pet. April 4. Ord. Chester. 


Canterbury. 
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